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847rn CONGRESS | SENATE REPORT 
2d Session No. 1762 


AUTHORIZING AND DIRECTING THE SECRETARY OF THE 
INTERIOR TO TRANSFER APPROXIMATELY 9 ACRES OF LAND 
ON THE HUALAPAI INDIAN RESERVATION, ARIZ., TO SCHOOL 
DISTRICT NO. 8, MOHAVE COUNTY, ARIZ. 


Apri 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. GOLDWATER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2822] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2822) to authorize and direct the Secretary of the 
Interior to transfer approximately 9 acres of land in the Hualapai 
Indian Reservation, Ariz., to school district No. 8, Mohave County, 
Ariz., having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 2, lines 1 and 2, after “school purposes’ 
and are available to Indians and non-Indians on the same 
terms unless otherwise approved by the Secretary of the 
Interior. 

On page 2, line 3, after purposes" delete the comma and insert: 


~ 


, 


insert: 


or is made available to Indians and non-Indians on different 
terms without the approval of the Secretary of the Interior, 
the Secretary may publish in the Federal Register a declara- 
tion to that effect and 
On page 2, line 4, after the colon, insert: 

Provided also, That the Secretary of the Interior may not ap- 
prove any terms or conditions which would discriminate 
against Indians: 


EXPLANATION OF THE BILL 


The purpose of S. 2822, as amended, is to authorize and direct the 
Secretary of the Interior to transfer approximately 9 acres of land in 
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2 TRANSFER OF LAND ON HUALAPAI INDIAN RESERVATION, ARIZ. 


the Hualapai Indian Reservation, Ariz. to school district No. 8, 
Mohave County, Ariz. 

By resolution 48-55 of the Hualapai Tribal Council, adopted 
December 10, 1955, the tribe approved the transfer of this land to the 
Mohave County School District No. 8. If the land ceases to be used 
for school purposes, all right, title, and interest therein shall revert to 
the United States in trust for the Hualapai Tribe. The committe: 
has adopted the amendments recommended by the Department of 
the Interior and in addition has provided that the Secretary may not 
approve any terms or conditions with respect to the attendance oí 
Indians at the school which would discriminate against them. 

Mineral interests in these tribal lands are reserved for the use and 
benefit of the tribe. 

'The reports of the Department of the Interior and Bureau of the 
Budget recommending enactment of S. 2822 are set forth below. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 22, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: Your committee has requested a 
report on S. 2822, a bill to authorize and direct the Secretary of the 
Interior to transfer approximately 9 acres of land in the Hualapai 
Indian Reservation, Ariz., to school district No. 8, Mohave County 
Ariz. 

We recommend that the bill be enacted if amended as suggested 
below. 

The bill directs the Secretary of the Interior to transfer approxi- 
mately 9 acres of land in the Hualapai Indian Reservation, Ariz., to 
school district No. 8, Mohave County, Ariz. The bill provides that 
if the land ceases to be used for school purposes all right, title, and 
interest therein shall revert to the United States in trust for the 
Hualapai Tribe, and that all mineral interests shall be reserved (о: 
the use and benefit of the Hualapai Tribe. 

The approximately 9 acres of land involved are described by 
metes and bounds. ‘They are tribal lands and are not being used fo 
school purposes. 

By resolutions 48 to 55 of the Hualapai Tribal Council, adopted 
on December 10, 1955, the Hualapai Tribe desires to make a gift of 
the land to school district No. 8, Mohave County, Ariz, 

We suggest that the bill be amended as follows: 

(1) On page 2, lines 1! and 2, after “school purposes” insert “and 
are available to Indians and non-Indians on the same terms unless 
otherwise approved by the Secretary of the Interior.” 

(2) On page 2, line 3, after “purposes” delete the comma and insert 
“or is made available to Indians and non-Indians on different terms 
without the approval of the Secretary of the Interior, the Secretary 
may publish in the Federal Register a declaration to that effect and". 





TRANSFER OF LAND ON HUALAPAI INDIAN RESERVATION, ARIZ. 3 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
Westey A. D’Ewarrt, 
Уест tary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
SUREAU OF THE BupGer, 
Washington 25, D. C., March 20, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear MR. CHAIRMAN: This will refer to your request for our 
views on S. 2822, to authorize and direct the Secretary of the Interior 
to transfer approximately 9 acres of land in the Hualapai Indian 
Reservation, Ariz., to school district No. 8, Mohave County, Ariz. 

This bill involves about 9 acres of tribal land belonging to the 
Hualapai Tribe in Arizona. We are informed that the tribe, by 
resolution of December 10, 1955, expressed the desire to make a сій 
of the land in question to the school district named in the bill. 
Mineral rights are to be reserved to the tribe. The bill carries a 
reverter clause whereby the land would revert to the tribe in the 
event it ceases to be used for school purposes. 

In a report which the Department of the Interior will submit to 
your committee amendments are suggested primarily to assure enroll- 
ment of Indians and non-Indians on equal terms unless otherwise 
approved by the Secretary of the Interior. 

If amended as suggested by the Department, this Bureau recom- 
mends enactment of the bill. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Dire ctor. 
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Calendar No. 1782 


84TH CONGRESS і SENATE REPORT 
2d Session No. 1763 


AUTHORIZING APPROPRIATIONS FOR THE ATOMIC 
ENERGY COMMISSION 


APRIL 18 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. ANDERSON, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 


[To accompany 5. 3673] 


The Joint Committee on Atomic Energy, having considered the sub- 
ject matter hereinafter referred to, unanimously report favorably the 
bill (S. 3673) to authorize appropriations to the Atomic Energy Com- 
mission for the acquisition or condemnation of real property and 
facilities and for plant or facility acquisition, construction, or expan- 
sion, and for other purposes, and recommend the bill do pass. 


BACKGROUND 


When the Atomic Energy Act of 1954 was enacted, it contained, for 
the first time, exceptions to the general authorization previously con- 
tained in the law. Section 261 provides, to the extent applicable: 

Sec. 261. Appropriation.—There are hereby authorized 
to be appropriated such sums as may be necessary and appro- 
priate to carry out the provisions and purposes of this Act 
except such as may be necessary for acquisition or condemnation 
of any real property or any facility or for plant or facility acqui- 
sition, construction, or expansion. [Emphasis added.] 

This is the second annual authorization legislation to be enacted 
pursuant to that portion of the section which-is italicized. 

As with the legislation enacted in the last session, this bill has been 
rewritten in committee from the proposals submitted by the Com- 
mission so that the term “facility” is used only, as was intended in 

section 261, where the subject would be a “production facility” or an 

"utilization facility" as defined in the Atomic Energy Асі of 1954. 
No other use is made of that word. 
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2 APPROPRIATIONS FOR THE ATOMIC ENERGY COMMISSION 


The Subcommittee on Legislation held hearings on the bill. At 
these hearings, the following representatives from the Atomic Energy 
Commission appeared: 

Dr. Willard F. Libby, Commissioner 
K. E. Fields, General Manager 
Gen. A. D. Starbird, Director, Division of Military Application 
Jesse C. Johnson, Director, Division of Raw Materials 
E. J. Bloch, Director, Division of Production 
W. Kenneth Davis, Director, Division of Reactor Development 
John A. Derry, Director, Division of Construction and Supply 
A. Tammaro, Assistant General Manager for Research and 
Industrial Development 
D. F. Shaw, Assistant General Manager for Manufacturing 
Don S. Burrows, Controller 
Dr. T. H. Johnson, Director, Division of Research 
Dr. C. L. Dunham, Director, Division of Biology and Medicine 
William Mitchell, General Counsel 
Francis J. McCarthy, Assistant Controller for Budgets 
James A. Miller, deputy budget officer 
William Wampler, congressional liaison officer 
Much of the testimony taken was classified. However, those portions 
of the testimony which were not classified have been printed. 


SECTION-BY-SECTION ANALYSIS 


Section 101 authorizes the appropriation to the Commission of 
$295,495,000 for acquisition or condemnation of any real property or 
any facility or for plant or facility acquisition, construction, or expan- 
sion, and itemizes the projects for which such sums may be appro- 
priated, together with an estimate of the cost of each. It contains 
14 subsections (subsecs. 101 (a) through 101 (n)) each of which in 
turn contains a series of projects related to the subject of the 
subsection. 

Sections 101 (a) through 101 (d) contain projects of a nature such 
that estimates of their cost are subject to considerable variance due 
to either their lack of specificity or the nature of the work they en- 
compass; limitations on start of any project set forth in these sub- 
sections are contained in subsection 102 (a), discussed below. 

Subsections 101 (e) through 101 (k) contain projects the nature of 
which makes them subject to sharper and more precise estimates of 
cost; limitations on start of any project set forth in these subsections 
are contained in subsection 102 (b), discussed below. 

Subsection 101 (1), which encompasses the single project for offsite 
access roads, and subsection 101 (m), which encompasses the single 
project for purchasing Bettis Field property, are of such a nature as 
to be subject to prec ise spredetermination of cost; limitations on start 
of the projects set forth in these subsections are ¢ ontained in subsection 
102 (c), discussed below. 

Subsection 101 (n) encompasses general plant projects; limitations 
on start of any project set forth in this subsection are contained in 
subsection 102 (d), discussed below. 

Section 102, entitled *Limitations," takes into account the differing 
nature of the projects authorized by section 101 and establishes con- 
ditions under which the Commission may undertake to begin these 
projects. 
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As used in section 102, the term “to start any project” is not 
intended to preclude advance planning, construction design, and archi- 
tectural services in connection with the project. Section 103 clearly 
authorizes such activities to be undertaken for any project even 
though that project is not yet authorized by law. 

Subsection 102 (a) authorizes the Commission to start any project 
set forth in subsections 101 (a) through 101 (d) only if the current 
estimate of cost of the project at the time of start does not exceed 
by more than 25 percent the estimated cost set forth for that project. 

Subsection 102 (b) authorizes the Commission to start any project 
set forth in subsections -101 (e) through 101 (k) only if the current 
estimate of cost of the project at the time of start does not exceed 
by more than 10 percent the estimated cost set forth for that project. 

Subsection 102 (c) authorizes the Commission to start the projects 
set forth in subsections 101 (1) and 101 (m) only if the current esti- 
mate of the cost of the project at the time of start does not exceed 
the estimate set forth in those subsections. 

Subsection 102 (d), covering projects to be started under subsection 
101 (е) (general plant projects), authorizes the Commission to start 
such a project only if it is in accordance with these criteria: 

1. A project for community operations must be estimated at time 
of start to cost no more than $100,000, and the maximum currently 
estimated cost of any building included in such a project shall not 
exceed $10,000; 

For all other programs, the project must be estimated at the time 
of start to cost no more than $500,000 and the maximum currently 
estimated cost of any building included in such a project shall not 
exceed $100,000; and 

The total cost of all projects undertaken under subsection 101 (1 
shall not exceed by more than 10 percent the estimated cost set forth 
for general plant projects in subsection 101 (1). 

Section 103 authorizes the Commission to have funds appropriated 
to it, or to use funds currently or otherwise avzilable to it, to accom- 
plish advance planning, construction design, and architectural services 
in connection with projects which are not authorized bv law. "The 
intent of this section is to allow the Commission to proceed with those 
activities necessary to the preparation of sound cost estimates for 
future projects so that, at the time they are considered for authoriza- 
tion, more prec ise and accurate information may be available upon 
which the Congress can base judgments as to the desirability of the 
project and the soundness of its estimated cost. This authority is 
needed by the Commission if it is ever to be able to estimate its plant 
and facility needs and their costs with the desired degree of accuracy. 
The Joint Committee believes that with such authority the Commis- 
sion can avoid, except in the most unusual instances, any substantial 
degree of overrun in project costs. 

Section 104 authorizes the Commission to have funds appropriated 
to it or to use funds currently or otherwise available to it to restore 
or replace plants or facilities destroyed or otherwise seriously dam- 
aged. ‘This section is directed toward emergency situations in which 
plants and facilities are destroyed or seriously damaged by, for ex- 
ample, fire, storm, sabotage or similar occurrences, and the Commis- 
sion’s program of production of special nuclear materials or atomic 
weapons would suffer unless the plant or facility were placed in oper- 
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4 APPROPRIATIONS FOR THE ATOMIC ENERGY COMMISSION 


able condition or replaced as soon as possible. The authority given 
by this subsection is intended to be used only in such emergency 
situations. 

Section 105 authorizes the appropriation to the Commission of such 
sums of money as may be currently available to the Commission. 
These funds, which are unobligated balances available to the Com- 
mission under previous appropriation acts and the terms of the Atomic 
Energy Act of 1946, as amended, must under the terms of section 261 
of the Atomic Energy Act of 1954 be authorized for appropriation to 
the Commission if they are to be used for purposes of acquisition or 
condemnation of any real property or any facility or for plant or 
facility acquisition, construction, or expansion not previously au- 
thorized. Such funds are authorized by this section to be made 
available to the Commission to cover increases in estimated costs 
allowable under the act, to cover advance planning, construction de- 
sign, and architectural services authorized by section 103, and to 
meet emergency repair or replacement requirements as authorized in 
section 104. It should be noted that if such funds are not sufficient 
to meet these additional costs, the Commission is given the authority 
to have appropriated to it such funds as are nee ded. 

Section 106 authorizes the Commission to use funds authorized to 
be appropriated or otherwise made available to it to start any other 
new project for which an estimate was not included in the act if it be 
a substitute for a project authorized in subsections 101 (a), 101 (b), 
or 101 (f), and if the estimated cost of such new project is within the 
limit of cost of the project for which substitution is to be made, but 
only if the Commission certifies that the new project is essential to 
the common defense and security and is required by changes in weapon 
characteristics or weapon logistic operations, and certifies further 
that it is unable to obtain the product or services to be provided by 
the new project from a privately owned plant facility under terms 
of a contract satisfactory to the Commission. 

The substitution authority given by this section is intended to 
enable the Commission to meet unforseseen situations resulting from 
advances in the overall weapons program which, if not reflected as 
soon as possible in the Commission’s actual production or logistic 
operations, would result in a less strong atomic weapon position than 
could be obtained through the initiation of the project in question 
It is clearly intended by the Joint Committee and understood by the 
Commission that the authority given by section 196 is to be used 
only in the most unusual and urgent circumstances to meet vital 
needs of the overall weapons program which, if delayed in initiation, 
would adversely affect our common defense and security. It is 
expected that the authority for advance planning, construction 
design, and architectural services given by section 103 will enable the 
Commission in all but the most unusual circumstances to take 
advantage of advances in its technical programs without loss of vital 
time. The substitution authority of this section is given as a reserve 
authority to be used when actual start of the project. as contrasted 
with advance planning, construction design, and architectural services 
must begin immediately without even the short delay involved i 
obtaining congressional authorization for the new project. 

The Joint Committee will be kept fully and currently informed of 
any plans the Commission may have, as a result of changes or advances 
in program as outlined above, to utilize the authority of this section. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italics): 

To authorize appropriations for the Atomic Energy Commission for ac- 
quisition or condemnation of real property or any facilities, or for 
plant or facility acquisition, construction, or expansion, and for 
other purposes. 

Sec. 101. There is hereby authorized to be appropriated to the Atomic 
Energy Commission the sum of $295,495,000 for acquisition or con- 
demnation of any real property or any facility or for plant or facility 
acquisition, construction, or erpansion, as follows: 

(a) SPECIAL NUCLEAR MATERIALS.— 

1. Project 57-a-1, additional feed-materials plant, $22,200,000. 

2. Project 57-a-2, improvements to reactor instrumentation, Hanford, 
Washington, $8,000,000. 

8. Project 57—a-8, improved high level waste handling system, Savan- 
nah River, $5,000,000. 

4. Project 57-a-4, reactor facility safety improvements, Hanford, 
Washington, $5,000,000. 

§. Project 57-a-5, additional waste disposal system, Hanford, Wash- 
ington, $5,000,000. 

6. Project 57-a-6, charging and discharging system, Hanford, 
Washington, $3,450,000. 

7. Project 57-a-7, modifications to existing production facilities for 
increased efficiency and safety, Hanford, Washington, $3,000,000. 

8. Project 57—a-8, chemical processing facility, St. Louis, Missouri, 
$1,600,000. 

9. Project 57-a-9, barrier plant automation, Oak Ridge, Tennessee, 
$1,400,000. 

10. Project 57-a-10, reactor temperature test installation, Hanford, 
Washington, $900,000. 

11. Project 57-a-11, improvements to reactor cooling water effluent 
system, Hanford, Washington, $550,000. 

12. Project 57-a-12, fuel element heat-treating plant, Fernald, Ohio, 
$500,000. 

13. Project 57?—a-18, renovation of service plant, Oak Ridge, Tennessee, 
$450,000. 

(b Arowic Werapons.— 

1. Project 57-b-1, area 5 expansion, $20,900,000. 

2. Project 57-b-2, weapons assembly plants, $15,000,000. 

3. Project 57-b-3, weapons production and development plant, 
$15,000,000. 

‚ 4. Project 57-b-4, weapons development and engineering facilities, 

Livermore, California, $10,000,000. 

5. Project 57-b-5, storage site modifications, $2,000,000. 

(с) REACTOR DEVELOPMENT .— 

1. Project 5?-e-1, aircraft nuclear propulsion ground test plant, area 
No. 2, Idaho, $55,000,000. 

2. Project 57—c-2, research and developmental test plant, $15,900,000. 

3. Project 57—c-3, modifications and expansion of aircraft nuclear 
propulsion ground test facilities, area No. 1, Idaho, $15,000,000. 
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4. Project 57-c-4, small submarine reactor test facility, $10,000,000. 
5. Project 57—c-5, expended core handling and service plant, National 
Reactor Testing Station, $4,750,000. 
6. Project 57—c—-6, food irradiation facility, $3,000,000. 
7. Project 57—c—7, project Sherwood plant, $2,000,000. 
8. Project 57-c-8, Argonne low power reactor facility, $1,225,000. 
9. Project 57-c-9, materials testing reactor hot cell extension, National 
Reactor Testing Station, $310,000. 
(d) Puysicat Researcu.— 
1. Project 57-d-1, high energy accelerator, $15,000,000. 
2. Project 57-d-2, bevatron research plant, University of California 
Radiation Laboratory, $1,084,000. 
8. Project 57-d-3, 48-inch heavy particle cyclotron, Oak Ridg 
National Laboratory, $459,000. 
4. Project 57-d-4, conversion of accelerator design building, Uni- 
versity of California Radiation Laboratory, $300,000. 
(e) Raw Mareriats.— 
1. Project 57—e-1, analytical laboratory addition, Grand Junction, 
Colorado, $362,000. 
(f) Arourc WEAPONS.— 
1. Project 57-f-1, metallurgy laboratory, Livermore, California, 
$2,270,000. 
2. Project 57-f-2, base construction, Pacific proving ground, 
$1,569,000. 
3. Project 57-f-3, high explosive and weaponizing plant, Livermore, 
California, $1,100,000. 
4. Project 57-f-4, installation of one hundred and fifteen kilovolt ti 
line, Los Alamos, New Mexico, $1,000,000. 
бё. Project 57-f-5, base construction, Nevada test site, $543,000. 
6. Project 57-f-6, manufacturing support plant, Kansas City, Mis- 
souri, $444,000. 
7. Project 57-f-7, warehouse, Sandia, $308,000. 
8. Project 57—f-8, mechanical shop additions, Livermore, California, 
$300,000. 
9. Project 57-f-9, programing building, Livermore, California, 
$180,000. 
(q) Reacror DevetopmMEenT.— 
1. Project 57—g-1 , addition to electrical power system, National Reactor 
Testing Station, $3,800,000. 
2. Project 57-g-2, chemistry cave for radioactive materials, Argonne 
National Laboratory, $800,000. 
3. Project 57-g-8, transient housing, Argonne National Laboratory, 
$533,000. 
4. Project 57-g-4, materials testing reactor maintenance shop, National 
Reactor Testing Station, $235,000. 
(А) Puysicat Researcu.— 
1. Project 57-h-1, permanent research buildings, Oak Ridge National 
Laboratory, $5,780,000. 
2. Project 57-h-2, physics building, Brookhaven National Laboratory, 
$2,140,000. 
8. Project 57-h-8, engineering building, Brookhaven National Labora- 
tory, $1,879,000. 
4. Project 57-h-4, engineering service building, University of 
California Radiation Laboratory, $1,080,000. 
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5. Project 57-h-5, cosmotron target area, Brookhaven National 
Laboratory, $350,000. 

6. Project 57-h-6, 18-inch cyclotron building, Brookhaven National 
Laboratory, $300,000. 

7. Project 9?—h—7 , addition to heavy ion accelerator building, University 
of California Radiation Laboratory, $200,000. 

(i) BroLoaY AND MEDICINE.— 

1. Project 574-1, reclamation plant and hot laundry, Brookhaven 
National Laboratory, $400,000. 

(7) Соммокіту.-- 

1. Project 57-j-1, real estate development program, Los Alamos, 
New Mexico, $359,000. 

2. Proje ct 57-7 2, elementary school classrooms, Los Alamos, New 
Mexico, $195,000. 

(k) ADMINISTRATIVE. — 

1. Project 57-k-1, conversion of barracks for Albuquerque Operations 
Office headquarters, Sandia Base, Albuquerque, New Mexico, $600,000, 

2. Project 57—k-2, renovation of building for technical information 
services, Oak Ridge, Tennessee, $517,000. 

(D Raw MarERIALS.— 

1. Project 57—L-1, off-site access roads, $2,873,000. 

(m) REg4AcroR DEVELOPMENT.— 

l. Project ó7-m-1, purchase of Bettis Field property, $400,000. 

(n) GENERAL PLANT PRoJECTS.—$21 ,000,000. 

Sec. 102. LIMITATIONS.— 

(a) The Commission is authorized to start any project set forth in 
subsections 101 (a) through 101 (d) only if the currently estimated cost 
of that project does not exceed by more than 25 per centum the estimated 
cost set forth for that project. 

(6) The Commission is authorized to start any project set forth in 
subsections 101 (е) through 101 (k) only if the currently estimated cost 
of that project does not exceed by more than 10 per centum the estimated 
cosi set forth for that project. 

(с) The Commission is authorized to start the project set forth in 
subsection 101 (L) and (m) only if the currently estimated cost of the 
project does not exceed the estimated cost set forth for that project. 

(d) The Commission is authorized to start a project under subsection 
101 (n) only if it is in accordance with the following: 

1. For community operations, the maximum currently estimated cost 
of any project shall be $100,000 and the maximum currently estimated 
cost of any building included in such project shall be $10,000. 

2. For all other programs, the maximum currently estimated cost of 
any project shall be $500,000 and the maximum currently estimated cost 
of any building included in such a project shall be $100,000. 

8. The total cost of all projects undertaken under subsection 101 (n) 
shall not exceed the estimated cost set forth in that subsection by тое 
than 10 per centum. 

Sec. 103. There are hereby authorized to be appropriated funds for 
advance planning, construction design, and architectural services, in con- 
nection with projects which are not otherwise authorized by law, and the 
Atomic Energy Commission is authorized to use funds currently or other- 
wise available to it for such purposes. 

Sec. 104. There are hereby authorized to be appropriated funds 
necessary to restore or to replace plants or facilities destroyed or otherwise 
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seriously damagéd, and the Atomic Energy Commission is authorized to 
use funds currently or otherwise available to it for such purposes. 

Sec. 105. In addition to the sums authorized to be appropriated to 
the Atomic Energy Commission by section 101 of this Aet, there are hereby 
authorized to be appropriated to the Atomic Energy Commission to accom- 
plish the purposes of this Act such sums of money as may be currently 
available to the Atomic Energy Commission, 

Sec. 106. Funds authorized to be appropriated or otherwise mad: 
available by iiis Act may be used to start any other new project for whic! 
an estimate was not included in this Act if ut be a substitute for a project 
authorized in subsections 101 (a), 101 (6), or 101 (f), and the estimated 
cost thereof is within the limit of cost of the project for which substitutio: 
is to be made, and the Commission certifies that— 

(a) the project is essential to the common defense and security, 
and 

(b) the new project is required by changes in weapon character- 
istics or weapon logistic operations; 

(c) it is unable to enter into a contract with any person, including 
a licensee, on terms satisfactory to the Commission to furnish from a 
privately owned plant or facility the product or services to be provided 
in the new project. о 
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84TH CONGRESS SENATE REPORT 
2d Session No. 1764 


RATES CHARGED TO PUBLIC BODIES AND COOPERATIVES 
FOR ELECTRIC POWER GENERATED AT FEDERAL 
PROJECTS 


Арві 18 (legislative day, Apri 9), 1956.—Ordered to be printed 


Mr. CHAVEZ, from the Committee on Public Works, submitted the 
fotiowing 


REPORT 


[To accompany 5. 3338] 


The Committee on Public Works, to whom was referred the bill 
(S. 3338) relating to rates charged to public bodies and cooperatives 
for electric power generated at Federal projects, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is indicated in the bill as reported, and is as follows: 

At the end of the bill add a new section as follows: 


Sec. 2. The provisions of the first section of this Act 
shall not apply to any charge made at a rate established 
specifically by any contract entered into by the Federal 
Government prior to February 28, 1956. 


PURPOSE 


The purpose of this bill is to prohibit the Secretary of the Interior 
from changing the rates to Rural Electrification Cooperatives or other 
public bodies for à period of 18 months starting from January 1, 1956, 
The bill is not designed to interfere with contracts now in existence 
which provides for rate increases by specific reference in such contracts. 
This delay in the imposition of increases is to allow time for a further 
study to be conducted by Congress and the departments of Govern- 
ment in order to formulate general legislation relating to the develop- 
ment and repayment on Federal water and power resources projects. 


DISCUSSION 


Recent hearings before the subcommittee of the Committee on 
Public Works on the matter of power rates in the Southwestern Power 
Administration area, which is located in the States of Oklahoma, 
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2 RATES CHARGED FOR ELECTRIC POWER AT FEDERAL PROJECTS 


Arkansas, Missouri, Kansas, Louisiana, and Texas, disclosed that 

there is great concern among the Rural Electrification Cooperatives 

and other public power users that rate increases proposed by the 

Southwestern Power Administration of the Department of the 

Interior will be excessive, which in turn would discourage the use of 

power and result in their being unable to meet their payout obligations, 
Section 5 of the 1944 Flood Control Act provided that— 


Electric power and energy generated at reservoir projects 
under the control of the War Department and in the opinion 
of the Secretary of War not required in the operation of such 
projects shall be delivered to the Secretary of the Interior, 
who shall transmit and dispose of such power and energy in 
such manner as to encourage the most widespread use thereof 
at the lowest possible rates to consumers consistent with 
sound business principles, the rate schedules to become 
effective upon confirmation and approval by the Federal 
Power Commission. Rate schedules shall be drawn having 
regard to the recovery (upon the basis of the application of 
such rate schedules to the capacity of the electric facilities 

of the projects) of the cost of producing and transmitting 
such electric energy, including the amortization of the с apital 
investment allocated to power over a reasonable period of 

years. Preference in the sale of such power and energy 
shall be given to public bodies and cooperatives. * * * 


In compliance with section 5 of the 1944 act the Southwestern 
Power Administration on March 22, 1946, submitted a proposed rate 
schedule to the Federal Power Commission for approval. The letter 
indicated that the estimates of costs of production of energy at com- 
pleted and authorized projects were not adequate for the purpose of 
allocating costs finally and that the costs of production of power from 
future projects were uncertain. Subsequently the Federal Power 
Commission approved the proposed rates which were used in connec- 
tion with the negotiations with the Rural Electrification Cooperatives, 
the Generating and Transmission Cooperatives and other purchasers 
of power. In confirming the interim rate the Federal Power Com- 
mission stated that such rates should remain in effect only until such 
time as further study and experience indicate the desirability for 
revision but not more than 6 years from the date of order which was 
made on February 13, 1947. Further amendments were approved by 
the Federal Power Commission on August 15, 1947, and January 10, 
1951. In the meantime the cooperatives negotiated loans from the 
Rural Electrification Administration and a maximum debt service 
payment was established. It is understood that the repayment 
‘apacity of the cooperatives was predicated on the estimated customers 
to be served, their potential use and the resultant income. Represent- 
atives of the cooperatives have testified that because of the depressed 
farm prices and in many cases foreclosures of farm mortgages that 
their customer service is decreasing even under present power rates 
and if rates are increased there will be a further loss of customers. 
Also, in many cases the connections have not yet been completed to 
potential users and the fear is expressed that rate increases would 
make it uneconomical for these potential users to obtain electric 
service, 
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The Assistant Secretary of the Interior testified that, under the 
provisions of section 5 of the 1944 Flood Control Act, the Department 
of the Interior has a legal obligation to proceed with the adjustments 
of rates adequate to bear the expense that the Government has in 
making power available to its customers and for that reason has 
insisted that the cost allocations and new rate determinations be 
completed. There does not, however, seem to be any time specified 
in section 5 of the 1944 Flood Control Act in which required rates 
should be imposed. 

The Administrator of the Southwestern Power Administration 
testified that on the basis of cost information at the time the first 
rate structure was established, the investment in power could be 
fully repaid at a rate of about 4.13 mills per kilowatt-hour as contrasted 
with the presently proposed rate of 7.71 mills per kilowatt-hour 
during a 50-year period. He pointed out that increased rates are 
needed because of cost increases occurring during actual construction 
of the projects. 

The discussions of the problems of power allocations and costs to 
consumers in the Southwestern Power Administration area are used 
as an illustration of the situation which exists in many parts of the 
country. It is quite evident that there is a need for a review of 
the existing laws and policies relating to the manner in which cost 
apportionments are made on multiple-purpose projects. 

There is thinking by some that the authority and responsibility to 
make cost allocations and determination of rates is too widely diffused 
under present law. This probably accounts for the Comptroller Gen- 
eral of the United States, in the audit report to the Congress on the 
Southwestern Power Administration, recommending that congres- 
sional action should be taken to designate specifically the agency to 
make allocations of costs. 

The committee is cognizant of the fact that many proposals have 
been advanced and studies have been made relating to the problem of 
water resources development. On January 17, 1956, the President 
submitted, for the consideration of the Congress, a report which em- 
bodies certain policies relating to water resources policy. The report 
states that “These policies will reconcile many practices among Fed- 
eral agencies that are now in conflict." The committee is of the 
opinion that Senate bill 3338, as amended, should be enacted in order 
to allow time for the consideration of the need for clarifying legislation 
on the establishment of power rates and also on the general problem 
of water-resources development. 

Comments from the Department of the Interior and the Federal 
Power Commission are contained in the following letters which are 
incorporated with this report and made a part hereof: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 18, 1966. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 
MY DEAR SENATOR CHAVEZ: You have requested the views of this 
Department on S. 3338, relating to rates —* to public bodies and 
cooperatives for electric power generated at Federal projects. 
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While the effect of S. 3338 in certain particulars is not clear, the bill 
ques would operate to freeze at their present levels and until 
uly 1, 1957, the rates charged publie bodies and cooperatives for 
federally generated power marketed by the Department of the 
Interior. 

'This Department cannot recommend that S. 3338 be enacted. 

In marketing electric power and energy from its own installations 
and from projects of the Corps of Engineers, this Department acts 
through a variety of constituent agencies and pursuant to a number of 
statutes. The Bonneville, Southwestern, and Southeastern Power 
Administrations and the Bureaus of Reclamation and Indian Affairs 
all exercise power marketing responsibilities. Governing statutes 
include those specifically applicable to the marketing of power from 
the Bonneville, Fort Peck, Boulder Canyon, Eklutna, and Falcon 
projects, the Reclamation Project Act of 1939, statutes relating to 
Indian irrigation projects, and section 5 of the Flood Control Act of 
1944. As to the Bonneville, Fort Peck, Eklutna, and Falcon projects 
and projects governed by section 5 of the Flood Control Act of 1944, 
power rates promulgated by this Department are subject to confirma- 
tion and approval by the Federal Power Commission. 

While there are, of course, variations in detail among the statutes 
above referred to, there is under them a common responsibility to 
secure the return to the United States of an appropriate share of 

roject costs through revenues from the sale of power. If adequate 
evels of power rates are not maintained, that responsibility cannot 
be met. 

For the period during which it would be effective, S. 3338 would 
deprive the United States of an essential means of properly admin- 
istering the Federal power projects to which it would be applicable. 
With the exception of power marketed through the Southwestern 
Power Administration, hereinafter discussed, this Department does 
not now foresee for an extended period including that covered by 
S. 3338 a necessity for a general rise in rate levels. Nevertheless, 
the principle contained in S. 3338 is so inconsistent with concepts of 
sound administration that its enactment cannot be regarded as de- 
sirable public policy, And especially is this so since S. 3338 would 
not only preclude timely action in the event circumstances not now 
foreseen were to require it but would also preclude technical improve- 
ments and adjustments in rate schedules having the incidental effect 
of raising particular charges even though overall rate levels were to 
remain unaffected. 

S. 3338 is undoubtedly prompted by the increase in rates now 
being considered by this Department for the Southwestern Power 
Administration (SPA) power marketing area. It has long been ap- 
parent that a general rise in SPA rates is inevitable if the Federal 
investment in power producing and transmitting facilities is to be 
returned on the basis generally applicable to other Federal power 
developments administered by this Department. The generally 
accepted basis for the establishment of power rates, except where 
the Congress otherwise provides, is the return, in addition to opera- 
tion, maintenance, and replacement costs, of the power investment 
over a period of 50 years at an interest rate approximating 2% percent. 

The existing SPA rates (rate schedule A) have from their inception 
been intended only for temporary and interim application, a fact known 
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to all purchasers of SPA energy. The rate schedule was confirmed and 
approved by the Federal Power Commission on February 13, 1947 
(docket I'T-5971), as “‘an interim rate schedule to remain in effect only 
until such time as further study and experience indicate the desira- 
bility for revision, but for not more than 6 years * * *.” From 
February 13, 1953, the expiration of the original 6-year period of 
approval, until December 31, 1954, successive short extensions were 
granted, and on January 5, 1955, the Federal Power Commission ex- 
tended schedule A until new rate schedules are approved by the 
Commission. 

That existing rates are not sufficient to accomplish an adequate 
return is due to a combination of factors among them being rising con- 
struction costs, the revision of cost allocations, increases in annual 
operation and maintenance costs, and the increase in costs resulting 
from the operation of the so-called lease-option contracts with several 
generation and transmission cooperatives in the Oklahoma and Mis- 
souri areas. 

After several years of study, the Federal Power Commission was 
requested, on December 29, 1954, to confirm and approve an increase 
in schedule A to the level then considered necessary in order to accom- 
plish return of the Government’s investment under the generally ac- 
cepted standards. However, the reactivation of the lease contracts 
with the G and T cooperatives, provided for in the Departmental 
Appropriation Act for fiscal year 1956, further increased costs neces- 
sitating restudy and revision of the December 1954 proposals. The 
Commission accordinglv was requested to withhold action on the sub- 
mittal then before it. Studies had progressed to the point where this 
Department was prepared to propose specific revisions in the 1954 
submittal for approval and confirmation bv the Federal Power Com- 
mission when the Subcommittee on Flood Control, Rivers, and Har- 
bors of the Committee on Public Works instituted a series of hearings 
upon the proposed rate increase. 

A summary comparison of original and current estimates of cost 
and other data for the projects for which SPA is the marketing agent 
clearly demonstrates the necessity for an increase in power rates. 

For the seven integrated projects in the system (Denison, Norfork, 
Bull Shoals, Fort Gibson, Tenkiller Ferry, Blakely Mountains, Table 
Rock) total cost at time of authorization was estimated at $199.8 
million, of which $109.2 million was allocated to power according to the 
SPA estimate. At the time of filing of rate schedule A in 1946, total 
estimated cost had risen to $234.8 million, with $111.2 million allocated 
to power according to the SPA estimate. In 1953 the Corps of 
Engineers and SPA each made allocation studies. The corps esti- 
mated total cost at $42.4 million, мса $216.4 million allocated to 
power, and SPA used a total cost of $337.9 million, with $160.3 million 
allocated to power. In 1954, followi E the agreement among FPC, 
the Department of the Army, and this Department as to cost allocation 
methods for application to all water development projects, the corps 
estimated total construction cost at $357.6 million, with $200.2 million 
allocated to power. 

Several significant points are to benoted. First, the estimated total 
construction cost has risen 79 percent above the original estimate. 
Second, while dollarwise the allocation to power has increased 83.3 
percent over the original SPA estimate, the percentage of total cost 
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allocated to power under the current estimate (56 — із арргохі- 
mately the same as the percentage prevailing at the time of authori- 
zation (54.7 percent) and it is only slightly higher than the percentage 
нар at the time of the filing of rate schedule A (47.4 percent), 

hird, the substantial increase in construction costs has not been 
accompanied by any significant increase in the estimate of annual 
available primary energy, this having been 1,362 million kilowatt- 
hours at the time of filing of rate schedule A in 1946 and currently 
stands at 1,376 million kilowatt-hours. Fourth, although the esti- 
mate of installed capacity has increased from 426,000 kilowatts at 
the time of authorization to 674,000 kilowatts under current estimates, 
with a rise in the estimate of average annual energy from 1,403 
million kilowatt-hours at the time of authorization to 1,970 million 
kilowatt-hours, the contribution to the revenue picture of this increase 
is minor since the increase represents almost entirely nonfirm energy. 

Except for the Denison and Norfork projects for which the alloca- 
tions to power are based upon incremental costs by virtue of the 
provisions of authorizing documents, current cost allocations for the 
integrated projects are arrived at by the separable costs-remaining 
benefits method. This is the method recommended for general 
application by the interagency agreement on cost allocation methods 
and it was also recommended by the Subcommittee to Study Civil 
Works of the House Committee on Public Works (the so-called Jones 
committee) in its report to the 82d Congress. This method entails 
an allocation of joint costs among the several purposes served in such 
a way that each purpose shares equitably in the savings resulting 
from the combining of the purposes in the multiple-purpose develop- 
ment. 

As above indicated the current allocation of costs by that method 
is $200.2 million. If only separable costs were to be allocated to 
power, that is if there were to be allocated to power only the difference 
between the cost of constructing the projects with and without power 
as a purpose, the cost allocation would be reduced by less than $19 
million to a total of $181.4 million. This would decrease revenue 
requirements by only $0.00032 (3/10 of a mill) per kilowatt-hour on 
all primary energy sales. It is apparent, therefore, that the adoption 
of the separable costs-remaining benefits method of allocations is not 
a substantial factor contributing to the need for increased revenue. 
The principal factor contributing to the need for increased revenue 
is the substantial increase that has come about in construction and 
operating costs unaccompanied by a comparable increase in available 
primary energy. 

The rate increase proposed by this Department is the minimum 
considered necessary to accomplish return of the Government’s 
investment allocated to power in 50 years at 2% percent interest, the 
generally accepted standard for the establishment of power rates. 

We are firmly of the view that it would be unwise to defer further 
the application of the rate-establishing procedures of section 5 of the 
Flood Control Act of 1944. Extended deferment of consideration of 
& revision in rates can only result in the end, if the standards of rate 
making applicable generally to Federal projects are to apply, in a 
necessity for an increase above the level that would be sufficient were 
action to be taken at this time. Further delay would, therefore, in 
our view constitute a disservice to the very public bodies and 
cooperatives S. 3338 is intended to aid. 
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At the outset of this report it was stated that operation of S. 3338 
in certain particulars is not clear. The bill refers to the rate charged 
on February 27, 1956, to a public body or cooperative for electric 
service furnished that public body or cooperative. 

Charges for electric power and energy are commonly computed not 
upon the basis of a single rate but upon the basis of rate schedules 
applicable to particular classes of service. Thus, ordinarily there will 
be one rate schedule for firm power service and others for other classes 
such as dump or secondary service and irrigation pumping. Particu- 
larly in the case of firm power service the rate schedule will consist of 
a number of rates, the applicability of each of which will depend upon 
such factors as the amount of energy taken by the customer in a given 
month, the customer's load factor, his highest monthly demand, etc. 

From the use in S. 3338 of the singular rate, the reference to the 
rate charged rather than to the rate schedule applicable, and the 
absence of a reference to classes of service it is not dus whether in the 
event of its enactment charges could be computed, during its effective 
period, on the basis of the schedule of rates applicable on February 27, 
1956, to the particular class, quantity and character of service received 
by the customer during each monthly billing period. If the bill is 
not to be so read it would preclude proper charges based upon varia- 
tions in such factors as the customer's load factor and upon changes 
in the class of service being taken. It would also, in that event, con- 
tinue in effect certain rate schedules or rate schedule provisions that 
would otherwise by their terms have expired within that period, for 
example rate ceilings applicable temporarily in new service areas and 
experimental rates all of which Li otherwise expire by their own 
terms within the period of the bill's applicability. Other examples of 
the uncertainty that S. 3338 would bring about in the computation 
of charges may be found in those cases where the monthly charge is 
dependent in whole or part upon some factor of actual monthly, 
variable cost as in the case of certain dump energy rates which are 
established at a specified percentage of fuel costs and in other instances 
in which the customer’s charges are in part premised upon actual, 
monthly operating expenses. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
(Signed) Frep G. AANDARL, 
Assistant Secretary of the Interior. 





FEDERAL POWER COMMISSION, 
Washington, April 16, 1956. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


DEAR MR. CHAIRMAN: In response to your request, there are 
enclosed four copies of the report of the Federal Power Commission 
оп 5. 3338, 84th Congress, a bill relating to rates charged to public 
bodies and cooperatives for electric power generated at Federal 
projects. 

Sincerely yours, 


S. L. Diasy, Acting Chairman. 
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FEDERAL Power Commission Report ох б. 3338, 84TH CONGRESS, 
A Bini, REgraTING TO RATES CHARGED ro PusBLIC BODIES AND 
COOPERATIVES FOR ELECTRIC POWER GENERATED AT FEDERAL 
PROJECTS 


This bill would prevent the rates which were being charged public 
bodies and cooperatives on February 27, 1956, for power from certain 
Federal hydroelectric projects from being increased during a period 
of 18 months after the enactment of the bill. The language of the 
bill raises some questions which the Federal Power Commission thinks 
should be brought to the committee’s attention. However, the Com- 
mission feels that in view of the statutory requirements for its review 
and approval of such rates under the standards set forth in the stat- 
utes, it should not make a recommendation on the adoption of the bill. 

Pursuant to the Bonneville Act, the Flood Control Act of 1944, 
the Fort Peck Act, and the Falcon Dam Act, the Secretary of the 
Interior is authorized to sell the electric power from the projects 
referred to therein pursuant to rate schedules approved by the Federal 
Power Commission. 

The language of the bill which raises some questions is that which 
provides that the Secretary of the Interior shall make no charge for 
power from Federal projects to any public body or cooperative “at 
any rate in excess of the rate charged on February 27, 1956.” The 
questions will be explained in relation to the respective statutes. 
Bonneville Act 


Bonneville's rate schedule E-4, which has been approved by the 
Commission, provides for a developmental rate for the first 5 years 
to a newly developed separate system which generally is lower than 
the rate charged thereafter under this rate schedule. Many cooper- 
atives and public bodies are buying power under this rate schedule. 

In the light of the language of the proposed bill it would appear 
that in cases where the 5-year period expires during the 18 months 
provided in the bill that Bonneville would nevertheless be required 
to charge the developmental rate for the balance of the 18-month 
period because that was the rate charged on February 27, 1956. 

Section 7.1 of Bonneville’s general rate schedule provisions provides 
for an experimental rate for energy used in experimentation and 
testing in order to promote experiment: ation in new processing methods 
and in the development of new types of load within the market area 
This rate may be used for an initial period of 6 months, at the end of 
which time the regular rate, which is a higher rate, goes into effect 
At the present time the city of Springfield, Oreg., is purchasing 
power under this rate for resale to the Hanna Nickle Co. However, 
it would appear that upon the expiration of the rate in June 1956 
the provisions of the bill would prevent Bonneville from charging 
the city of Springfield the regular rate because that would be a rate 
in excess of the rate charged on February 27, 1956. 

Each of Bonneville’s rate schedules contains a provision which 
states that the rate schedule is subject to adjustments which might 
be proposed by the Administrator and approved by the FederalPower 
Commission to become effective December 20, 1956, or 1957 or 1958. 
It would appear that the bill would prohibit the application of these 
provisions for the 18-month period in the event the Federal Power 
Commission approved an increase in the rates. 
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Fort Peck Act 


Under this act the Secretary of the Interior has recently filed with 
the Federal Power Commission amendments to rate schedules for 
the sale of power from the Fort Peck project. These amendments 
increase the rates in certain instances and are now being considered, 
but have not as yet been approved by the Commission. However, 
the amendments have been put into effect and were being charged on 
February 27,1956. It would appear that in the event the Commission 
disapproved the amended rates because they were not sufficient to 
meet the payout requirements of the act, nevertheless the Secretary 
of the Interior would be prevented from putting into effect any 
increase approved by the Commission to meet these requirements, 
and the unauthorized rate would remain in effect for the 18-month 
period. 

Flood Control Act of 1944 

Under this act a situation would arise regarding the Cumberland 
River project similar to the one referred to under the Fort Peck Act. 
The Secretary of the Interior, prior to February 27, 1956, filed rate 
schedules for the sale of power to TVA from the Cumberland River 
project, which rates represent an increase in the rates heretofore 
charged. The new rates have been put into effect, and were being 
charged on February 27, 1956. However, none of the rates have as 
yet been approved by the Federal Power Commission. Thus, it 
would appear that the provisions of the bill in this situation would 
have the same effect as described regarding the pending rates filed 
under the Fort Peck Act. 

Regarding the Kerr project, which is subject to this act, two- 
thirds of the power has been allocated by the Secretary of the Interior 
to be sold to customers in Virginia and one-third to be sold to custo- 
mers in North Carolina. The rates for the sale of power to coopera- 
tives and public bodies in Virginia have been approved by the Com- 
mission. However, rates have not as yet been established for the 
sale to customers in North Carolina. It is expected that in the near 
future rates for the North Carolina customers will be filed for approval 
with the Commission. Such rates would be initial rates not hereto- 
fore charged, and it would appear that the provisions of the bill would 
not prevent these rates, when approved by the Commission, from 
going into effect and being charged during the 18-month period. 
Falcon Dam Act 

Pursuant to this act the Falcon Dam project has been constructed 
on the Rio Grande River. Before the construction of this project 
was completed the power facilities were put in operation and rate 
schedules for the temporary disposition of the entire output of the 
project was filed and approved by the Commission for the sale of power 
to Central Power & Light Co., at a dump rate of 2.7 mills per kilowatt- 
hour. The Commission's approval of this rate terminates June 30, 
1956. In the meantime, it is expected that permanent rates, which 
would be an increase over the temporary rates, will be filed for Com- 
mission approval. At the present time no power is being sold to 
co-ops or public bodies. "Therefore, when such rates are filed they 
would be initial rates newly established and it would appear the 
provisions of the bill would not prevent them from being charged. 
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We wish to call to the committee’s attention that one of the criteria 
required to be used by the Commission in approving rates pursuant 
to the various acts referred to above is that rate schedules shall be 
drawn having regard to the recovery of the cost of production and 
transmission, including the amortization of the capital investment 
allocated to power over a reasonable period of years. In cases where 
increased rate schedules were approved by the Commission for the 
purpose of meeting this requirement, the provisions of the bill would 
prevent the Secretary of the Interior from charging such rates to 
cooperatives and public bodies during the 18-month - period. Thus, 
in such cases the Government would be deprived of a portion of the 
payout for the projects involved. 


FEDERAL POWER COMMISSION, 
Ву 5. І. Піаву, 


О 


Acting Chairman. 








Calendar No. 1784 


S4TH CONGRESS | SENATE ў REPORT 
2d Session ў i No. 1765 


PROCEEDINGS AGAINST MARY KNOWLES 
FOR CONTEMPT OF THLE SENATE 


APRIL 18 (legislative day, APRIL 9), 1956 Ordered to be printed, with 
illustrations 


Mr. EasrrAND. from the Committee on the Judiciary, submitted the 


following 


REPORT 


Го accompany S. Res. 246 

The Subeommittee To Investigate the Administration of the In- 
ternal Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary, as created and authorized by the United 
States Senate by Senate Resolution 366, 8lst Congress, 2d session ; 
Senate Resolution 7, 82d Congress, Ist session, agreed to January 29, 
1951: Senate Resolution 198, 82d Congress, Ist session, agreed to 
September 27, 1951; Senate Resolution 314, 82d Congress, 2d session, 
agreed to May 29, 1952; Senate Resolution 46, 52d Congress, 1st ses- 
sion, agreed to January 30, 1953; Senate Resoiution 112, 52d Congress, 
2d session, agreed to January 27, 1954; Senate Resolution 49, 54th 
Coneress, Ist session, agreed to February {, 1955: and Senate Reso- 
lution 58, 84th Congress, 1st session, agreed to March 18, 1955, caused 
to be issued a subpena ad testificandum to Mary Knowles. The said 
subpena directed Mary Know les to be and appear before the said sub- 
committee on Friday, July 29, 1955, at 10 a. m., at their committee 
room, 130-B, Senate Office Build:ng, Washington, D. €., then. and 
there to testify relative to the subject matters under consideration 
by said subcommittee. 

The said subpena was issued July 27, 1955, and is set forth as fol- 
lows: 


UNITED STATES OF AMERICA 


CONGRESS OF TILE UNITED STATES 


To MARY KNOWLES, Plymouth. Pa.. Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before the 
Internal Security Subcommittee of the Committee on the Judiciary of the Senate 
of the United States, on Friday, July 29, 1955, at 10: 00 o'clock a. m., at their com- 
mittee room, 130-1, Senate Office Building, Washington. D. C., then and there 
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to testify to what you may know relative to the subject matters under con- 
sideration by the said subcommittee. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To C. W. Halleck to serve and return, 

Given under my hand, by order of the committee, this 27th day of July, in the 
year of our Lord one thousand nine hundred and fifty-five. 

JAMES O. EASTLAND, 
Chairman, Subcommittee on Internal Security. 


The said subpena was duly served, as appears by the return thereof, 
by C. W. Halleck, who was duly authorized to serve such subpena. The 
return of the service by the said C. W. Halleck, bearing his endorse- 
ment, is set forth as follows: 

JULY 27, 1955. 

I made service of the within subpena by hand upon the within-named Mary 
Knowles, at Plymouth Meeting, Pa., at 5:05 o’clock p. m., on the 27th day of 
July 1955. 

C. W. HALLECK. 

The said Mary Knowles, pursuant to and in compliance with the 
said subpena, appeared before the said subcommittee as a witness 
on July 29, 1955, but after being specifically directed by the chairman 
to answer, nevertheless failed and refused to answer certain questions, 
namely : 

Did you, or do you, know Herbert Philbrick ? 

Was your former husband at one time assistant director and instructor at 
the Samuel Adams School in Boston? 

Where were you employed during that period of time? 

Do you know anything about an organization called the International Workers 
Order? 
propounded by the chairman, or by the chief counsel, of the said sub- 
committee, which quest lons were pert inent to the subject matters under 
inquiry. Excerpts from the record of the hearing, held July 29, 1955, 
whereat Mary Knowles appeared before the said subcommittee and 
thereupon refused and failed to answer the said questions as directed, 
are annexed hereto and made a part hereof and designated * Annex I." 

The said Mary Knowles appeared before the said subeommittee as 
a witness at 10 a. m., September 15, 1955, in room 318, Senate Office 
Duilding, Washington, D. C., Senator William E. Jenner, presiding, 
and was sworn to testify. The said Mary Knowles, while on the 
witness stand, after being specifically directed by the presiding Sen- 
ator to answer, nevertheless failed and refused to answer certain 
questions, namely : 

Then I want to ask you whether or not you have ever been a member of the 
Communist Party. 

Who was the friend with whom you moved? 

Was your former husband Clive Dorman Knowles, to your knowledge, active 
in Communist Party matters? 

Now, was your former husband, Clive Dorman Knowles, assistant director 
and an instruetor at the Samuel Adams School in Boston? 

Mrs. Knowles, do you know anything about an organization called the Inter 
national Workers Order? 

Mrs, Knowles, as a matter of fact, vou know that you belonged to the Inter 
national Workers Order, did you not, Lodge 503J, Drookline, Mass.? 

When was it that you joined the International Workers Order? 

As a matter of fact, as already indicated, you joined in 1947; isn't that true? 

Did you know the International Workers Order had been cited as one of the 
strongest Communist organizations by Attorney General Francis Biddle in 
September 1942? 
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Did you know, Mrs. Knowles, that the Joint Anti-Fascist Refugee Committee 
had been cited as subversive and Communist by Attorney General Tom Clark 
in 1947 and in 1948? 

Did you know that the Joint Anti-Fascist Refugee Committee had been cited 
as a Communist-front organization by the Special Committee on Un-American 
Activities in 1944? 

Did you know that, as a matter of fact, the Joint Anti-Fascist Refugee Com- 
mittee was a Communist-front organization? 

Were you ever employed in any capacity as a secretary in the Samuel Adams 
School? 

Is is not true that you were not merely a secretary of the Samuel Adams 
School but that you were the secretary of the Samuel Adams School and that 
there were times when you were in complete charge of the school? 

You have been quoted publicly as having said you commenced employment 
with the Samuel Adams School in 1945; is that true? 

Are you familiar with the nature, aims, and purposes of the Communist 
Political Association, an association now no longer in existence? 

Did you or do you know Ann Burlak? 

Did you or do you know Daniel Boone Schirmer? 

Well, you knew Manny Bloom was active in the Communist Party in Massa- 
chusetts ; didn’t you? 

Do you or did you know Jacqueline Steiner? 

You knew that Jacqueline Steiner was a member with you of the Professional 
Club of the Communist Party; did you not? 

You know that Herbert Philbrick testified, has testified, to that, do you not? 

As a matter of fact, didn’t you know Harry Winner as a member of the 
educational section of the Communist Party, and director of the Samuel Adams 
School? 

As a matter of fact, didn't you live at Harry Winner's residence at Malden, 
Mass., and isn't that why you refuse to tell us where you lived at Malden” 

Did you or do you know a lady whom you called Jan? 

Do you know Janet Faxon? 

Do you or did you know Helen Dean Markham and her husband, George Mark- 
ham ? 

Now, as a matter of fact, he was director of the Samuel Adams School, and 
you were for a time his secretary ; isn't that right? 

Do you or did you know William Harrison, vice president of the Communist 
Party, and a member of the board of trustees of the Samuel Adams School? 

Do you or did you know Otis Archer Hood? 

Did you or do you know an Edith Abber? 

Do you or did you know Barbara Rosenkranz? 

Did you or do you know a man named Franklin P. Collier, Jr.* 

Did you know a man named Herbert I. Zimmerman? 

Do you or did you know a man named Julius Dolendorfer? 

Did you know, Mrs. Knowles, that the Samuel Adams School had been cited 
by the Attorney General in December 1947 as an adjunct of the Communist 
Party? 

Do you understand now, Mrs. Knowles, after I have told you of that citation, 
and by reason of other matters that have come to your knowledge, tbat the 
Samuel Adams School is believed to have been Communist intluenced. 

I would like to ask the witness if she ever saw the document, of which this is 
à photostat, 

Well, then, I will go back to my earlier question : Isn't it true that your refusal 
to answer these questions is concealing from this committee and keeping out of 
our record matters within your knowledge concerning the Communist conspiracy 
against the Government of the United States? 

Were you a member of the Communist Party yesterday ? 

As a matter of fact, you have attended Communist Party meetings within the 
last 5 years; have you not? 

Have you attended Communist Party meetings within the last 3 years? 

Were you, Mrs. Knowles, ever connected with district No. 1 of the Communist 
Party in Boston, Mass.? 

Were you, to your knowledge, carried on the rolls of the Communist Party 
of New England? 

Were you secretary of the school branch of the Communist Party of New 
England? 
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As a matter of fact, don't you know of your own knowledge that in Februar; 
of 1947 you were carried on the rolls of the Communist Party of New England 
as secretary of the school branch? 

Did you ever register as à member of the Communist Party? 

Do you know what I mean by the *pro group of the Communist Party" in 
Boston? 

Were you a member of the council of the pro group of the Communist Party 
of Boston? 

Were you ever a member of the Communist Political Association? 

As a matter of fact, you were an active member of the Roxbury Club of the 
Communist Political Association in 1944; were you not? 

Do you or did you know Florence Williams? 

As a matter of fact, didn’t you know Florence Williams as an official of the 
Roxbury Club of the Communist Political Association? 

Have you seen Florence Williams during the past year? 

Were you ever a member of the Jamaica Plain branch of the Communist Politi- 
cal Association? 

Did you, Mrs. Knowles, withdraw your official connection with the Commu- 
nist Party after Herbert Philbrick had publicly stated that he knew you as a par- 
ticipant in the Communist conspiracy against the United States? 

Have you, Mrs. Knowles, during the present year, 1955, conferred with persons 
known to you to be Communists? 
propounded by the presiding Senator, or by the chief counsel, of the 
said subcommittee, which questions were pertinent to the subject mat- 
ters under inquiry. Excerpts from the record of the hearing, held Sep 
tember 15, 1955, whereat Mary Knowles appeared before the said 
subcommittee and thereupon refused and failed to answer the said 
questions as directed, are annexed hereto and made a part hereof and 
designated “Annex IT.” 

As a result of the refusal of said Mary Knowles to answer the certain 
questions as aforesaid pursuant to the inquiry of the said subcommit- 
tee, as appears in the aforementioned excerpts of the records annexed 
hereto, the said subcommittee therefore was deprived of evidence per- 
tinent to the subject matter which, within the scope of its authority 
the said subcommittee was proceeding to investigate, and her persist- 
ent and illegal refusal to answer questions as ordered, deprived the 
subcommittee of necessar y and pertinent evidence and places the said 
Mary Knowles in contempt of the United States Senate. 


ANNEx I 
TESTIMONY RELATING TO MARY KNOWLES 


UNITED STATES SENATE SUBCOMMITTEE To INVESTIGATE 
THE ADMINISTRATION OF THE INTERNAL, SECURITY ACT 
AND OTHER INTERNAL SECURITY Laws OF THE Com- 
MITTEE ON THE JJ UDICIARY. 


Friday, July 29, 1955, Washington, D. 0. 

The subcommitte met, pursuant to notice, at 10:35 a. m., in room 
155, Senate Office Building, Senator James O. Eastland (chairman of 
the subcommittee) presiding. 

Present: Senator Eastland. 

Also present: J. G. Sourwine, chief counsel; Alva C. Carpenter, 
associate counsel; and Benjamin Mandel, director of research. 

Chairman EasrLAND. The heari ing will come to order. 

E * ж ж * * 
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I Mr. Sawyer. Mr. Sourwine told me that you would permit me to 
make a statement. 
A Mr. Sourwine. Identify yourself for the record, please. 
" Mr. Sawyer, Henry W. Sawyer III, 117 South 17th Street, Phila- 
rty delphia. 
Mr. Sourwine. You are counsel for Mrs. Knowles? 
- Mr. Sawyer. I am. сой á 
Mrs. Knowles received the subpena after 5 o’clock on Wednesday, 
and I first laid eyes on Mrs. Knowles last night, in the evening, and I 
the was not given, in my judgment, an adequate time. 
| Chairman EASTLAND. Adequate time for what? 
liti- Mr. Sawyer. To decide what position Mrs. Knowles should take. 
And I just want to make reference to the fact that I do have now 
mu- the resolution of the committee, which Mr. Mandel got for me a few 
ай minutes,ago, but I didn’t have that before, and I wasn’t familiar with 
— its contents, and therefore the scope of its jurisdiction. But that is 


| all I wanted to say. 
йм Chairman EasrrANp. Thank you, sir. 


at. Mr. Sawyer. One more thing. I raise the question of a quorum 
ep- being present. 
aid Chairman Easrtanp. Do you know anything about the rules of the 
aid committee ? | 
ind Mr. Sawyer. Well, sir, I did talk to Mr. Sourwine, and I do under- 
stand that the committee is authorized to act, according to some 

ain resolutions, as a Subcommittee of One. But I just want to have the 
ай point on the record. I haven't seen the resolutions, and I won't make 
ted any further objections. 
— Chairman EasrrANp. Allright. Proceed. 
itv Mr. SovgwiNEÉ. Would you give the reporter your full name, please? 
ist- Mrs. KNowrrs. Mary Knowles. 
the Mr. Sourwine. That is Mrs. Mary Knowles? 
aid Mrs. KNowLEs. Mrs. Mary Knowles. 

Mr. Sourwine. Your present address? 

Mrs. Know es. 413 Valley Forge Road. 

Mr. Sourwine. Where are you e employed ? 

Mrs. KNowLrs. At the William Jeanes Memorial Library, Ply- 

mouth Meeting, Pa. 

Mr. SovgwiNE. You were born in Waltham, Mass. ? 

Mrs. KNowrrs. Right. 

Mr. Sourwine. In July 1910? 

Mrs. Know tes. That is right. 

Mr. Sourwine. And your education included Bates College, at Wal- 
I tham, 1930 to 1933? 

Mrs. Know tes. Bates College? 
om Mr. SovnwiNE. Isn't that at Waltham? 
| o1 Mrs. KNowrrs. No; it is not. 


Mr. Sourwine. Where is it? 
Mrs. Knowtes. Lewiston, Maine. 
ter, Mr. Sourwine. That is in Lewiston, Maine? 

Mrs. Knowtes. Yes. 

Mr. Sourwine. Is Mary Knowles the only name you have ever used 
or been known by? 

Mrs. KNowrrs. Of course, I wasn't born with that name. My 
maiden name was Mary Ruth Gardner, but I have since dropped the 
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Ruth and the Gardner. 

Mr. Sourwrne. I didn’t mean that. I meant other than your maiden 
name and your married name of Mary Knowles. 

Mrs. Knowtes. No. 

Mr. Sourwine. You have not been known by any other name, or 
used any name? 

Mrs. Know tes. No. 

Mr. Sourwine. You married—was it Clive Dorman Knowles 

Mrs. KxowrEs. Yes 

Mr. Sourwine. Or was it Cleve? 

Mrs. Knowtes. Actually it was spelled C-l-i-v-e, but it is not pro- 
nounced “Cleve,” but Clive. 

Mr. SovnwiNE. That accounts for some confusion. 

Mrs. Knowtes. Yes. 

Mr. Sourwrne. You were married April 21, 1933? 

Mrs. Know es. Yes. 

Mr. Sourwine. Counsel has no objection to leading questions, I take 
it? 

Mr. Sawyer. No, sir. 

Mr. Sourwine. And divorced in 1951? 

Mrs. KNowrrs. Yes. Lam not sure of the date, to tell you the truth. 

Mr. Sourwine. Did vou, or do you know Herbert Philbrick? 

Mrs. Know es. I understand that the rules are the same, that when 
] come to consult counsel I ask your permission. 

Chairman EASTLAND. Sure. 

Mrs. Know es. May I? 

Chairman EASTLAND. Sure. 

Mrs. Kxowres. May I have the question, please ? 

Mr. Sourwine. Did you, or do you know Herbert Philbrick ? 

Mrs. Know.es. On this matter of acquaintances or nonacquaint- 
ances, or anything to do with Communist affiliations or nonaffiliations, 
I would like to tell the committee here what I have told my employers 
at the Plymouth Meeting Library Committee, that for many years now 
I have had no connection, formal, or any other way, with any organi 
zation that would be either on the Attorney General's list or would be 
a so-called subversive organization or left-wing organization. And | 
think that any other questions, including this question here would, in 
my opinion, and upon the advice of counsel, be beyond what I under 
stand to be the jurisdiction of this committee and of its resolutions. 

And so I choose not to answer. 

Chairman Ea4srLAND. Mrs. Knowles, I order and direct you to 
answer the question, ma'am. And I order and direct you to answer 
it on penalty of contempt of the United States Senate. 

Mrs. Know.es. Well, I feel very strongly that for the reasons I have 
already stated—I feel questions of this kind which go back many 
years, and which have not been asked by my employers, do invade my 
rights under the Constitution. And I respectfully submit that 1 

cannot answer the question. 

Mr. Sourwine. What constitutional rights do you feel are invaded 
by the question as to whether you know or have known Herbert Phil- 
brick? 

Mrs. Knowtes. May I consult with counsel, please? 

Chairman EASTLAND. Sure. 

(Witness confers with her counsel.) 
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Mrs. Knowtes. The reason I feel that I cannot answer this question 
about Herbert Philbrick is that I think it invades constitutional rights 
as under the first amendment, and I feel even more strongly that these 
questions have no pertinency to the question of national security at 
the moment, and any relationships or nonrelationships are not v: valid 
points of inquiry at this time. 

Chairman EasrrLANp». I order and direct you to answer the question 
on penalty of contempt of the United States Senate, Mrs. Knowles. 
I must warn you that if you continue to decline to answer the question, 
I am going to recommend that you be cited for contempt. 

The objections as to pertinency are ov erruled. 

We are charged by a Senate resolution to conduct a certain type of 
investigation. We are doing so. I must warn you that you may be 
cited for contempt if you do not answer. 

Now, answer the question. 

Mrs. Know es. On the question of whether or not I have a consti- 
tutional right on this thing, I am not a lawyer, however, I feel very 
deeply— the Constitution, to me, is a very important thing, and my 
interpretation of it comes under that, and therefore I must respect- 
fully decline to answer. 

Mr. Sovurwine. You mentioned the first amendment? 

Mrs. Know tes. Yes. 

Mr. Sourwine. That is the portion of the Constitution under which 
you claim the privilege of not answering; is that right? 

Mrs. Know ies. Yes. But it was more general, “too, than just the 
first amendment. 

Mr. Sourwine. What portion of the first amendment do you feel 
gives you the right to refuse to answer this question? 

Mrs. Knowtes. I think the inquiry into one's thoughts and affilia- 
tions. 

Mr. Sourwine. You think it is an inquiry into your thoughts and 
affiliations to ask you if you know Herbert Philbrick? 

Mrs. Know es. I think so; yes. 

Mr. Sovnwixr. Don't you realize that if a witness could refuse to 
answer that kind of a question on such a ground that you propose, no 
witness would ever have to answer questions before this committee 
about any other person? Don’t you realize that? You don’t have 
to ask your attorney to find out whether you realize that is true. 

Mr. Chairman, the counsel is volunteering answers for the witness. 
I don’t believe that is proper. 

Mr. Sawyer. She is under a strain. 

Chairman Easritanp. Wait just a minute, please, sir. 

Mr. Attorney, you are not permitted to tell the witness what to say 
or to volunteer answers for her. 

Now, if Mrs. Knowles desires to confer with you, I will permit that. 

Mr. Sawyer. May I only say that we are in a legal field, the ques- 
tions are somewhat legal, and that is the reason—— 

The CHAIRMAN. You have no right to suggest answers. If she 
desires to confer with or consult you, of course she has that right. 

Mrs. Kxowrzs. In answer to this last question, I don’t want to give 
the impression that I have no —— for the power of the Congress in 
their duly constituted committees. I do, very greatly. 

Chairman Easrianp. Then answer the question. 
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Mrs. Knowtes. But I feel that there are areas in which they should 
not come. Now, rightly or wrongly, that is my opinion. And, I 
repes at, I can’t answer the question. 

Chairman Eastuanp. Whether you agree or not, the Constitution 
of the United States gives us that authority, this Constitution that you 
claim you respect. ‘Answer the question. 

Mrs. Knowtes. Well, as I said before, I am not a lawyer, but my 
feeling has always been that if I did, I would not be honoring or up- 
holding, or whatever the term that you want to use is, my interpreta- 
tion of the Constitution. And it would seem that I might have some 
right to put some interpretation on the Constitution. 

‘Chairman Easrianp. You refuse to answer the question ? 

Mrs. Knowtes. I do. 

Chairman Easrianp. You refuse to answer it on the grounds of the 
first amendment to the Constitution, and for the further reason that 
you do not think the question is pertinent ? 

Mrs. Know tes. Yes. 

Chairman EasrrANp. That will be all. 

Any further questions, Mr. Sourwine? 

Mr. SovnwiNx. I have just a few, Mr. Chairman. It may be that 
we can find an area in which the witness can testify. 

Do you know where your former husband is now ? 

Mrs. KNowrrs. May I consult with my counsel, please 

Chairman EASTLAND. Yes, ma'am. 

( Witness confers with her counsel.) 

Mrs. KNowrrs. As far as I know, his residence is New York City. 

Chairman EasrrtANp. Mrs. Knowles, you need not ask me for per- 
mission to consult your counsel; when you desire to consult him, 
turn around and consult him. 

Mrs. KNowrzs. I understood I had to ask for permission each time. 

Chairman EASTLAND. No, ma’am. 

Mr. SouRwINE. Do you know whether vour former husband is still 
connected with the United Packing House Workers? 

Mrs. Kwowtess. As far as I know. 

Mr. Sourwine. Do you know what his job with them was? 

Mrs. Knowtes. No. 

Mr. Sourwine. You know what it is? 

Mrs. Know tes. No. 

Mr. Sourwine. Was your former husband at one time assistant 
director and instructor at the Samuel Adams Se — in Boston? 

Mrs. Kxowrxs. I would like to suggest that that question, to my 
mind, is in the same category as the first question that you asked me 

about Mr. Philbrick. 

Mr. Sourwine. How is that question any different than whether 
your husband works for the Packing House Workers? 

Mrs. Know.es. Well, for one thing, whether he was or was not 
employed at the Samuel Adams School was an occasion of many 
years—I mean, the ; Samuel Adams School has not existed for many 
years, 

Mr. Sourwine. You think that makes any difference? 

Mrs. Knowtes. Yes; I do. ; 

Mr. Sourwine. And do you on that ground refuse to answer the 
question ? 

Mrs. Kxowrzs. That is one of the grounds, plus the others. 
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Mr. SourwineE. On what other ground do you refuse to answer the 
question. 

Mrs. KNowrrs. The ground that I stated for refusin 
the first question. 

Mr. Sourwine. Would you state your ground for refusing to 
answer this question ? 

Mrs. KNowLres. Yes. On the ground of the first amendment; on 
the ground that I think the jurisdiction of this committee does not 
include such questions; that this is not relevant to the question of 
national security. 

Mr. Sourwtne. I ask that this witness be ordered and directed to 
answer the question. 

Chairman Eastitanp. Yes. You are ordered and directed on pen- 
alty of contempt of the Senate to answer that question. The objec- 
tion is overruled. 

Mrs. Know es. Do I say anything now? 

Mr. Sourwrne. You still refuse? 

Mrs. KNowrrs. Yes. 

Mr. SovgwiNE. For what libraries have you been employed, Mrs. 
Knowles? 

Mrs. KNowrrs. The Watertown Free Public Library, in Water- 
town, Mass. 

While I was in college, the Dates College Library. That was a part- 
time job; I mean it wasn't a professional position. 

The Morrill Memorial Library, in Norwood, Mass. 

The William Jeanes Memorial Library in Plymouth Meeting. 

Mr. Sourwrne. Where you are now located ¢ 

Mrs. KNowrrs. Yes. 

Mr. Sourwine. And you have never been employed by any other 
library ? 

Mrs. Know es. No. 

Mr. Sourwine. Were you ever employed in the Library of the 
Samuel Adams School in Boston ? 

Mrs. Know tes. No. 

Mr. SoURWINE. Are you a graduate in library science? 

Mrs. Kxowres. No; I am not. However, I do have a certificate 
issued by the State of Massachusetts on the basis of examination, which 
is the equivalent of a library science degree. 

Mr. Sourwine. When were you librarian at the South Norwood 
Branch Library, in Norwood, Mass. 

Mrs. KNowrrs. From, I believe it was, November 1948; and my 
connection with the library was terminated, I believe, in June of 
1953. 

Mr. SovnwiNrE. And why was that terminated ? 

Mrs. Know es. It was terminated because of my appearance here 
before the Senate subcommittee. 

Mr. Sourwtne. Because of your appearance here, or because of the 
whole circumstances? 

Mrs. KNowrrs. The whole circumstances. 

Mr. Sourwine. And when were you employed by the library in 
Watertown? 

Mrs. Kxowrrs. Well, that is sort of difficult, because I started work- 
ing there while I was still in high school, as à page. And it was off 
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and on for quite a number of years. I worked as a page during high 
school, which would have been 1924 through 1928. And then I worked 
2 years before going to college, and wor ked there during my college 
years and vacations, and finally terminated my employ ment there in 
1937, I think it was, the summer of 1937. 

Mr. Sourwrne. And did you have other employment, between your 
employment at Watertown and the time you were employed at the 
Norwood Library ? 

Mrs. Know tes. Yes; I did. 

Mr. SovRwiNEÉ. Where were you employed during that period of 
time? 

Mrs. Know es. Here we go on the same problem. I must respect- 
fully decline to answer that question, on the same ground that 
clined to answer the other questions. 

Chairman EasrrLAND. I order and direct you to answer the ques- 
tions. The questions are competent, and you ‘have no legal reason not 
to answer that question, ma’am. If you don’t answer it, that is 
another count on which I am going to cite you for contempt. 

Mrs. KNowrrs. And I must decline to answer it. 

Mr. Sourwine. Will you tell the committee how you happened to 
obtain your present position in the Plymouth Meeting Library ? 

Mrs. Knowtes. There is a division of the American Library As- 
sociation called the special libraries division, and they have secretaries 
in various cities, and when I came to Philadelphia I registered there 
at the employment bureau—there is no fee attached, it is a service 
that is provided by them—and I registered my name there. That is 
how it happened. And the employers, as well as pe ople seeking posi- 
tions, use this service. And they found out about it through this 
service, and they approached me. 

Mr. Sourwine. Your employers approached you? 

Mrs. KNowrrs. Yes. 

Mr. SovRwrNE. It wasn’t the other way around ? 

Mrs. Know es. No. 

Mr. Sourwtne. Do you know anything about an organization called 
the International Workers Order? 

Mrs. Knowtes. And on that question, too, I must ask that I be 
allowed to decline to answer. 

Chairman EASTLAND. Again I will order you to answer the ques- 
tion. It is a pertinent question. We are going to take legal steps 
against you unless you answer that question. 

“Mrs. Know es. Again I must decline. 

Mr. Sourwine. Mr. Chairman, I have many more questions that I 
feel we should ask of this witness, but under the circumstances I 
suggest that this hearing be recessed, and that the witness be asked 
to hold herself subject to recall. 

Chairman EASTLAND. Do you want her this afternoon ? 


Mr. SOURWINE. I would like to have the witness this afternoon, 
Mr. Chairman. 


Chairman EASTLAND. 2: 30? 

Mr. SOURWINE. 2: 80. 

Chairman EasrLAND. The committee will recess until 2: 30 p. m., 
this afternoon. 

(Whereupon, at 11:05 a. m., the subcommittee recessed, to recon- 
vene at 2: 30 p. m. of the same « lay i in opan session. ) 
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Annex IT 
TESTIMONY RELATING TO MARY KNOWLES 


UNITED STATES SENATE, 
SUBCOMMITTEE TO INVESTIGATE THE ADMINISTRATION 
OF THE INTERNAL Security ACT AND 
OTHER [NTERNAL SECURITY LAWS 
OF THE COMMITTEE ON THE J UDICIARY, 
Thursday, September I5, 1955, Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room 318, 
Senate Office Building, Senator William E. Jenner presiding. 

Present: Senator Jenner. 

Also present: J. G. Sourwine, chief counsel; Alva C. Carpenter, 
associate counsel; and Benjamin Mandel, director of research. 

Senator JENNER. Call the first witness. 

Mr. Sourwine. Mary Knowles. 

Senator Jenner. Mrs. Knowles, will you be sworn to testify? Do 
you swear the testimony given at ‘this hearing will be the truth, the 
whole truth, and nothing but the tr uth, so help you God? 

Mrs. Know es. I do. 

Senator JENNER. State your full name. 

Mrs. KNowrrs. Mary Knowles. 

Senator JENNER. Where do you reside? 

Mrs. Kxowres. 413 Valley Forge Road, Wayne. 

Senator JENNER. Do you object to the photographers taking your 
picture while you are testifying? 

Mrs. KNowrrs. Well, it is not very pleasant. 

Senator Jenner. All right. 

Gentlemen, will you cease until we finish the testimony? Thank 
you. 

Mr. Sourwine— 

Gentlemen, will you finish your pictures and step aside, please? 
It interferes with the witness, and she has requested that you leave. 

Mr. Sourwine, will you proceed with the questioning ? 

Mr. Sawyer. I would like to note an objection on the record of 
the lack of a quorum before the questioning commences. 

Mr. Sourwine. Will you give your name for the record ? 

Mr. Sawyer. Henry W. Sawyer III. 

Senator Jenner. Sawyer? 

Mr. Sawyer. S-a-w-y-e-r. 

Senator JENNER. Where is your residence? 

Mr. Sawyer. My office address is 117 South 17th Street, Phila- 
delphia. 

Senator JENNER. Philadelphia. All right. 

This committee is duly constituted under the rules of committee, and 
one member may sit for the purpose of taking testimony. 

Proceed, Mr. Sourwine. 

Mr. Sourwine. Where are you employed, Mrs. Knowles? 

Mrs. KNowrrs. At the William Jeanes Memorial Library, Plym- 
outh Meeting, Pa. 

Mr. SovnwiNr. Could you speak a little more loudly; it is very 
difficult to hear you. 

Mrs. KNowrEs. Yes,Ishalltryto. Isthat better? 
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Mr. Sourwine. That is much better. 

You were born at Waltham, Mass. ? 

Mrs. Know tes. That is right. 

Mr. Sourwine. You were educated at Bates College, Lewiston, 
Maine? 

Mrs. KNowrrs. Right. 

Mr. SounwiNE. Your maiden name was Mary Ruth Gardner? 

Mrs. KNowrzs. Right. 

Mr. Sourwrne. You married Clive Dorman Knowles, April 21, 
1988? 

Mrs. Know tes. Right. 

Mr. Sourwine. Did you ever live at 45 Sudbury Road, Weston, 
Mass. ? 

Mrs. Know.es. Yes, I did. It was in the forties, I can’t remember 
the exact dates; it was several years. 

Mr. Sourwtne. How long did you live there? 

Mrs. Know es. Two years, maybe; I am not sure exac tly how long. 

Mr. Sourwine. Can you tell us where you have lived since then? 

Mrs. Know es. I lived in several places. Norwood, Mass. 

Mr. Sourwine. Norwood ? 

Mrs. KNnowtes. Massachusetts. 

Mr. SourwineE. Is that where you lived after you left Weston ? 

Mrs. Knowtes. No; I didn’t have—I was living with friends after 
I left Weston, and then I went from there to my own apartment in 
Norwood. 

Mr. Sourwtne. Where was it that you lived after you left—— 

Mrs. Know es. I was living in Malden. 

Mr. SOURWINE. Mor сап? 

Mrs. Know.es. Malden. 

Mr. Sourwine. Malden, Mass. ? 

Mrs. Know tes. Yes. 

Mr. Sourwine. How long was that? 

Mrs. KNowrrs. That was a couple of years. 

Mr. SovnwiNr. About 2 years? 

Mrs. Know tes. Yes. 

Mr. Sourwine. Where was that in Malden? 

Mrs. KNowrEs. May I consult with my counsel? 

Mr. Sourwine. Of course. 

Senator JENNER. You may at any time. 

Mrs. KNowrrs. Should I ask you for permission each time or can 
I just talk with him? 

Senator JENNER. We would like your testimony and not the testi- 
mony of your counsel ; but any time you feel the need for consulting 
with your counsel you are privileged to do so. 

Mrs. KNowrzs. Th: ink you. But should I ask you before I do it? 

Senator Jenner. It is necessary. The record will so show that you 
conferred with counsel before responding to a question. 

(Witness confers with her counsel.) 

Mrs. Know es. I would like at this time—tell me if you can hear 
this—I would like at this time to say that this is the third time that 
I have been called to Washington, and that on this oceasion, as on 
the other occasions, I have the same thing to say: First, that I am not 
a Communist; that I am not a member of the Communist Party, and 
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that for many, many years I have had no connection, direct or indirect, 
with any or ganization on the Attorney General’s list. 

Further than that I have no knowledge of any matters concerning 
national security; I have no know ledge of any matters concerning 


g 
the Internal Security Act of 1950; I have no knowledge of any mat- 
ters of subversion, sabotage, or espionage, of infiltration, of violent 
overthrow of the Government, of any acts concerning any foreign 
powers or any other illegal act. 

In view of these things and the fact that I am a private citizen 
employed in a private institution under the care of a religious organi- 
zation, I feel that I have no information that would be within the 
power or the jurisdiction of this duly organized committee to ask 
of me. 

Senator JENNER. Mrs. Knowles, you were called before this com- 
mittee, I think, one time before. As I look back at the record I be- 
lieve it was on May 21, 1953. 

At that time this committee was inquiring particularly into your 
association and affiliation with the Communist Party. We asked you 
at that time if you were a member of the Communist Party, and you 
declined to answer the question. 

Now certain matters have come to the information of this com- 
mittee, and we are now seeking to bring up to date our record. 

Were you ever a member of the Communist Party Mrs. Knowles? 

Mrs. Know es. I have told you my feelings on that, that I decline— 
I have just said that I had no more information to add to what I have 
already given. 

Senator Jenner. Well, you did not give this committee any informa- 
tion, You would not at that time even tell us whether or not you were 
employed as a secretary at Simmons University. 

Go ahead, Mr. Sourwine. 

Mr. Sourwine. Are we to understand, Mrs. Knowles, that vou are 
refusing to answer the question as to where you lived in Malden, 
Mass.? 

Mrs. KNowrxs. Yes. 

Mr. SounwiNE. And your grounds for so doing are that you feel 
this committee does not have jurisdiction to ask you the question; is 
that right ? 

Mrs. Know tes. That is right. 

Mr. Sourwine. You are not claiming your privilege under the 
fifth amendment ? 

Mrs. Knowtes. I am not. 

Mr. Sourwine. You might have a right to claim your privilege 
under the fifth amendment to refuse to testify against yourself if you 
felt that to answer that question might tend to incriminate you. 

You are not claiming that. pr ivilege ? 

Mrs. Knowtes. I am not claiming the fifth amendment privilege. 

Mr. Sourwine. Now, the first time you appeared before this com- 
mittee you did claim the privilege under the fifth amendment with 
respect to certain questions. 

The second time you appeared before us you did claim, you did 
assert, a privilege under the first amendment to refuse to answer 
questions. 


Are you asserting a first amendment privilege today ? 
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Mrs. Kxowrrs. No; I am not. I feel that is implicit, that that is 
something that everyone is entitled to, and that there is no particular 
reason for invoking it particularly. 

Mr. Sounwiwr. Yes. 

Are you familiar with the first amendment? 

Mrs. Knowtes. Yes; I am. 

Mr. Sourwine. What does it concern ? 

Mrs. KNowrzs. It concerns freedom of speech and freedom of reli- 
gion and, conversely, the right to be silent. 

Mr. Sourwixe. Ït concerns a prohibition on the Congress against 

making any laws respecting the establishment of a religion or the free 
exercise thereof or pr ohibiting freedom of speech or of the press—— 

Mrs. KNowrrs. And assembly. 

Mr. SovRwiNE (continuing). Or of assembling; forbidding the 
right of people to assemble and petition for the redress of grievances. 

You claim no rights are violated by the questions this morning—— 

Mrs. Know zs. I have said I was not invoking the first amendment 
this morning. 

Mr. SovnwiNr. I specifically asked whether you feel that any of 
your rights under the first amendment have been violated by the 
questions asked here this morning. 

Mrs. Knowtes. Yes; I do. 

Mr. Sourwine. What right? 

Mrs. Knowtes. The fact that I am here. 

Mr. Sourwine. You think your right under the first amendment 
has been violated by being summoned here? 

Mrs. KNowrrs. Yes; I do. 

Mr. SovnwiNr. With regard to the questions asked you, do I under- 
stand you feel your right under the first amendment has been violated 
because you have a right under the first amendment to be silent? 

Mrs. Knowtes. Yes; and to go along with the general feeling that 
if my right has been violated by being summoned here, then any other 
questions would, of course, be necessarily a violation of it. 

Mr. Sourwrne. Do you feel, Mrs. Knowles, that any witness has 
a right under the first amendment to be silent when he or she chooses? 

Mrs. Know tes. I feel that if a—yes: I think they do have that right. 
I do think that the committee, duly elected and representative of the 
United States Government, certainly has a right to Ы ave investigations 
and to ask questions, too. I mean, there : 
I think are 

Mr. Sourwine. Mrs. Knowles, you were answering questions very 
nicely about where you had lived until I asked you about a period in 
Malden, Mass. 

Is there anything in connection with the question about your address 
in Mak * Mass., which would set it apart from the other questions 
about where you had lived? 

Mrs. KNowrzs. I think that that would come under my declining 
to answer it, in the first place. 

Senator Jenner. You have opened up the field, Mrs. Knowles, 
when you told us some of the places where you had lived. Now this 
committee is entitled to a résumé of the other places where you had 
lived. 


Mrs. Knowtes. Well, I am sorry, I can't give it to you. 


are those two things that 
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Senator Jenner. Let the record show the witness is conferring with 
counsel before answering the question. 

(Witness confers with her counsel.) 

Mr. Sourwine. Have you concluded? 

Mrs. Know es. Yes. 

Mr. Sourwine. Have you read the Internal Security Act, Mrs. 
Knowles? 

Mrs. Know tes. I haven't read it in its entirety ; no. 

Мг. Ѕоскутхе. Not having read the Internal Security Act, do you 
consider yourself an expert upon the act? 

Mrs. Knowtrs. No; I do not. But 

Mr. Sourwine. How are you in a position to tell this committee that 
you have no knowledge of any matters under that act ¢ 

Mrs. KNowrxs. Well, I did have general knowledge, I mean the sort 
of thing that comes out in the paper, about the act, and the fact that it 
was set up for subversion control in the United States, the fact that 
Communist Party officials, that the Communist Party or subversive 
organizations had to register, that officials also had to register, and 
members had to register, „and since, at the time that was passed, it had 
nothing to do with me, I didn’t concern myself with it further. 

Mr. Sourwine. Are you aware that the sections you have cited are 
only parts of the Subversive Activities Control Act, which is title I 
of the Internal Security Act ; that there are other titles of the Internal 
Security Act, and that there are a great many provisions in those 
other titles? Did you know all of that? 

Mrs. Knowtes. Well, as I say, I didn't know. I hadn't read the 
whole act. 

Mr. Sourwine. Well, can you say now that you have no knowledge 
of any matters which fall within the purview of the Internal Security 
Act as a whole? 

Senator JENNER. Mr. Counsel——— 

Mr. Sawyer. I am sorry, sir. 

Senator Jenner (continuing). I am going to admonish you that 
you are here by privilege only. A question was asked the witness, 
and you were whispering in her ear before she responded. We van 
her testimony and not yours. 

You follow the rules of the committee or I will remove you from 
the committee room. 

Mr. Sawyer. Yes, indeed, sir: Iam sorry I did that. I do think she 
is being cross-ex: amined on legal matters. 

Senator Jenner. All right; she may confer with you at any time 
she wishes, but we do not want you to whisper in the witness’ ear 
prior to her making any response. 

Mrs. KNowrrs. May I have the question again, please? 

Mr. SovnwiNr. Yes, 'Phe question concerns your own statement 
which you made earlier that vou knew nothing about any matters 
under the Internal Security Act. T am asking you whether vou can 
now say, now that it has been established that vou have not read the 
whole act, that there are substantial portions of the act that you have 
never seen, whether you can now say that you have no knowledge of 
any matters under the Internal Security Act? 

Senator Jenner. Let the record show the witness, before respond- 
ing, confers with her counsel. 
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(Witness confers with her counsel.) 

Mr. Sourwine. Mr. Chairman, while the witness is taking this time 
to confer with counsel, I respectfully suggest that, in view of the 
witness’ challenge to the jurisdiction of this committee, the chairman 
order that the committee resolution authorizing one person to sit as 
a committee for the purpose of taking testimony, together with the 
Judiciary Committee resolution covering the point and under which 
the subcommittee resolution was approved, may be ordered inserted 
in the record. 

Senator Jenner. It will be so ordered and incorporated in the 
record and become a part of the record. 

(The documents referred to were marked “Exhibit No. 1" and *Ex- 
hibit No. 2” and appear below :) 


Ехнівіт Хо. 1 
INTERNAL SECURITY SUBCOMMITTEE RESOLUTION 


Pursuant to authority of subsection (3) of rule XXV, as amended, of the 
Standing Rules of the Senate (S. Res. 180, 81st Cong., 2d sess., agreed to Feb. 1, 
1950) and the resolution of the Judiciary Committee thereunder approved Jan- 
uary 20, 1955, and the resolution of the Internal Seeurity Subcommittee there- 
under approved February 7. 1955, a quorum of one Senator of sueh subcom- 
mittee is authorized to sit for the purpose of taking the sworn testimony of any 
witness in open session. 

(Adopted April 20, 1955.) 


Exuinrr No. 2 
SENATE JUDICIARY COMMITTEE RESOLUTION 


Resolved by the Committee on the Judiciary, That each subcommittee thereof 
shall, pursuant to subsection (3) of rule XXV, as amended, of the Standing 
Rules of the Senate (S. Res. 180, 81st Cong., 2d sess, agreed to Feb. 1, 1950), 
fix a quorum of such subcommittee for the purpose of taking sworn testimony 
which shall consist of not less than 2 Senators of such subcommittee, except (1) 
when any subcommittee in its judgment, two-thirds of the subcommittee mem- 
bers concurring, may authorize a quorum of 1 Senator of such subcommittee 
for the purpose of taking such testimony, and (2) for the purpose of taking such 
testimony with respect to any private relief measure or question relating to 
private relief the quorum so fixed shall consist of 1 Senator of such subcommittee, 

(Adopted January 20, 1955.) 


Mr. SovRwINE. Are you ready to answer the question, Mrs. 
Knowles? 

Mrs. KNowrrs. Just a minute, please. 

(Witness confers with her counsel.) 

Mr. Sawyer. I believe the witness is ready to answer the question. 

Senator Jenner. Are you ready to respond ? 

Mrs. Know ies. What was the final form of the question ? 

Senator Jenner. Would you read the question, Mr. Reporter? 

Mr. Sourwine. I will ask the question again in a form which I think 
will be perfectly clear to you. 

You have stated here voluntarily, in a statement you asked permis- 
sion to make to the committee, that you had no knowledge of any mat- 
ters under the Internal Security Act. 

Since then we have developed from your answers that there are 
substantial portions of that act which you have never read. 

I am asking you if you wish to reiterate, if you can still make the 
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statement that you have no knowledge of any matters under the In- 
ternal Security Act? 

Mrs. Kxowrres. Well, as I understood the Internal Security Act, 
when it was of interest to me to find out what it was about, I had no 
knowledge of anything that it was concerned with, so I didn't read 
the whole thing. I mean, I don't know—— 

Mr. Sourwine. Well, Mrs. Knowles, I do not want to fence with 
you. I am giving you an opportunity to change your testimony if 
you want to. 

You have testified here that you have no knowledge of any matters 
under the Internal Security Act. Since it is perfectly clear that you 
do not know everything that is comprehended within the Internal 
Security Act, it is perfectly clear that you could not, in good faith, 
make that statement, and I am giving you an opportunity to change it. 

Mrs. Knowtes. Well, perhaps, you could tell me some of the fields 
that I might have information in; I don't know. 

Mr. SovnwiNxE. The committee does not have to inform the witness 
at the outset as to the full purpose of its questioning, and the commit- 
tee does not have to speculate publicly, and on the record, concerning 
the information which you have. 

We are concerned with your statement to the committee that you 
had no information concerning the Internal Security Act. I think 
that has been established, as a statement which was, shall we say, 
perhaps, an exaggeration, perhaps an error. Iam asking you whether 
you wish to stand by that statement or whether you wish now to 
withdraw it. 

Mrs. Knowters. I will say that within the limits of my knowledge 
of the act, I had no knowledge of anything that applied to that. 

Mr. SounwiNE. I see; and that is all you meant there by your origi- 
nal statement to us? 

Mrs. Knowtes. That is right. 

Mr. Sourwine. You see I am trying to be completely fair with you. 

Now, do you consider yourself an expert on national security, Mrs. 
Knowles? | 

Mrs. Knowtes. Well, that is rather—I mean, who is an expert ex- 
cept the people highest up in the Government ? 

Mr. Sourwixe. Well, the question is whether you consider yourself 
an expert in паране security. 

Mrs. Knowtes. No; I certainly do not consider myself. 

Mr. SovRWINE . Tf you are not an expert in national security, how 
can you say that you have no knowledge of any matters pertaining to 
national security ? 

Mrs. Kowrrs. Well, I have no knowledge of anything pertaining 
to national security. 

Mr. Sourwine. All right. 

Senator Jenner. At that point, Mrs. Knowles, you say you have no 
knowledge of anything that would affect the national security of the 
United States. "Then I want to ask you whether or not you have 
ever been a member of the Communist Party. 

Mrs. Knowtes. And I will answer as I did before, I decline to 
answer that question. 

Senator Jenner. For what reason do you decline to answer that 
question? 

76079—56——3 
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Mrs. Know.es. On the same grounds, that I felt it was not within 
the jurisdiction of the committee. 

Senator Jenner. Well, of course, we will not recognize your re- 
fusal and your declining for that reason. 

Mrs. Know tes. Yes; I know. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Know es. And I decline. 

Senator Jenner. All right. 

Mr. Sourwine. Mrs. Knowles, have you had any experience with 
espionage matters? 

Mrs. KNowrxs. I beg your pardon; I did not hear. 

Mr. Sourwine. Have you had any experience with espionage mat- 
ters? 

Mrs. Know tes. I have already stated that I had no knowledge of 
any espionage matters. 

Mr. Sourwrne. Well, this is what I am trying to get at. You al- 
ready stated that you had no knowledge of anything having to do 
with espionage. I believe the situation to be that you are no more of 
an expert on espionage than you are an expert on the Internal Security 
Act, and I am wondering again what your basis is for stating that you 
have no knowledge whatsoever with respect to any espionage. 

Let me explain it to you, Mrs. Knowles. Don’t you realize that a 
person might be an agent, a subversive agent, a spy, might be well cov- 
ered, you might not know it, you might not suspect it, you might have 
no reason to suspect it, and yet you might have information concern 
ing that person which would help this committee. Can't you under- 
stand that? 

Mrs. Knowtes. Well, I suppose it could happen with people, but I 
just don't 

Mr. Sourwine. Unless you have the kind of X-ray eye that can 
look at any person and determine immediately whether that person 
is or is not subversive, you cannot say that you do not know any per- 
sons who were subversive or that you do not have any information 
concerning subversives; can't you see that? 

Mrs. Know tes. Well, I see, I can see, as you explain it. But that 
doesn’t mean that I go along with it. 

Mr. Sourwine. Doesn’t that change your mind in any way with 
regard to assisting this committee f "Won't you answer this commit- 
tee's questions, as long as they do not involve you in any incriminating 
answer? 

Mrs. Knowtes. No. 

Mr. Sourwine. You will not. 

Mrs. Knowtes. That is right. 

Mr. Sourwine. Were you librarian at the South Norwood Branch 
Library in Norwood, Mass. ? 

Mrs. Know tes. Yes. 

Mr. Sourwine. Until when? 

Mrs. KNowrrs. Until after coming here to Washington in May 
1953. 

Mr. Sourwine. Yes. 

And did you resign from that position or were you discharged f 

Mrs. Know tes. I was discharged. 
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Mr. Sourwine. Why do you think you were discharged, or if you 
know, why were you discharged ? 

Mrs. Know tes. Well, it was because of coming down here. 

Mr. Sourwine. Because of coming down here? 

Mrs. Кхоутз. Апа the whole situation. 

Senator JENNER. Was it because of coming down here or because 
of the answers that you gave to the committee when you came down 
here ¢ 

Mrs. KNowrrzs. It may very well be; I don't know. 

Senator JENNER. You do not know; that is a proper answer. 

Mr. Sourwine. Were you told why you had been discharged, Mrs. 
Knowles? 

Mrs. Know xs. Not officially. 

Mr. Sourwine. Now, where were you employed after that? 

Mrs. KNowrrs. At the Plymouth Meeting Library. 

Mr. SounwiNE. Where you are now employed ? 

Mrs. Know ss. That is right. 

Mr. Sourwine. As a librarian. 

Will you tell the committee how you happened to obtain that posi- 
tion ? 

Mrs. KNowLres. Yes. I went to an office that is in charge of the 
special libraries division of the American Library Association that 
acts as a go-between between libraries that need people and people 
that need libraries. 

Mr. SovRwiNEÉ. And—— 

Mrs. Knowtes. And I registered; and then Plymouth Meeting 
came looking for someone, and they gave them my name, and that was 
the way it started. 

Mr. Sourwine. Did someone at Plymouth Meeting contact you and 
say, “We got your name from the registry and we want to interview 
you”? 

Mrs. Knowtes. That is right. 

Mr. Sourwine. Who was that person ? 

Mrs. Know ies. It was the chairman of the library committee. 

Mr. Sourwine. And who is he? 

Mrs. KNowrxs. It is Mrs. Tapley. 

Mr. SovnwiNE. T-a-p-l-e-y ? 

Mrs. KNowrres. Yes. 

Mr. SounwiNE, Do you know her first name? 

Mrs. Know tes. Lillian, Mrs. Paul. 

Mr. Sourwine. Did you then go where she was to interview you? 

Mrs. KNowrrs. No; she came to see me. 

Mr. SovnwiNE. She came to see you? 

Mrs. Know ps. Yes. 

Mr. Sourwine. Where were you living at the time? 

Mrs. Knowtes. In Wayne. 

Mr. Sourwine. In where? 

Mrs. KNowres. Wayne. 

Mr. SovnwiNrÉ. Wayne, Pa. 

How far isthat from Plymouth Meeting? 

Mrs. KNowrrs. About 8 miles. 

Mr. Sourwine. How long had you been living in Wayne? 
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Mrs. Know tes. 
Mr. SovRwINE. 
Mrs. KNOWLES. 
Mr. SOURWINE. 
Mrs. KNow es. 

Mr. SovRWINE. 


Mrs. KNowrrs. 
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Oh, not very long, 2 or 3 weeks. 

What had made you go to Wayne? 

I moved to Pennsylvania. 

Yes. 

A place where to live. 

Yes. What prompted you to go to Pennsylvania 


after being so long in Massachusetts ? 


Well, excuse me just a minute. 


(Witness confers with her counsel.) 


Mrs. Knowtes. Well, the reason I came to Pennsylvania was because 
I couldn’t get a job in Massachusetts. 

Mr. Sourwine. I think that is the reason why you moved from 
Massachusetts, but not a reason why you went to Pennsylvania. How 
did you happen to pick Pennsylvania? Did you know you were going 
to get a job in Pennsylvania ? 

Mrs. KNowrxs. No: I did not. 

Mr. Sourwine. Did you have any particular hope of getting a job 
in Pennsylvania? 


Mrs. KNOWLES. 
Mr. SOURWINE. 
Mrs. KNow.Les. 
Mr. SovRWINE. 
Mrs. KNOWLES. 
Mr. SOURWINE. 
Mrs. KNOWLES. 


Well, I felt that it might be a possibility. 
Did you know of any jobs i in Wayne? 

No; I did not. 

Did you have any friends in Wayne? 
No; I did not. 

Did you have any relatives in Wayne? 


No; I did not. 


Mr. Sourwine. How big a town is Wayne? 

Mrs. Know es. Well, I don't know. think it is about 5,000. It 
is part of a township, and you know Pennsylvania has many little 
places in each township. 

Mr. Sourwine. I am just trying to get for the record some explana- 
tion of why it was that when you dec ided to leave Massachusetts you 
picked Wayne, Pa., a little town of 5,000, part of a township, where 
you had no friends, where you had no relatives, where you had not 
been before and where you had no knowledge that there was any job. 
Why did you choose that place to go? 

Mrs. Kxowrrs. I dont believe you have asked me if I had any 
friends there. Had you asked me that first ? 

Mr. Sourwine. Did you have friends there ? 

Mrs. Know tes. Well, there was a friend who was moving at the 
same time, and we moved together. Also, we went to Wayne because 
they have very good schools in that township. 

Mr. SounwiNr. Did you plan to go to school ? 

Mrs. Knowtes. No, but my son is in school. 

Mr. Sourwine. You went there so that your son could go to a good 
school ? 

Mrs. Knowtes. Yes. 

Mr. Sourwrne. Who was the friend with whom you moved ? 

Mrs. Knows. She was a friend of long standing. 

Mr. Sourwrne. Yes; I say who was she? 

Mrs. Know es. Is that important ? 

Mr. Sourwine. I think so in view of your volunteering that you 
went with a friend ; yes, I think it isa proper question. 
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Senator JENNER. Let the record show the witness, before responding, 
confers with counsel. 

(Witness confers with her counsel.) 

Mrs. Knowtes. I feel that in answering these questions, I would 
like to be able to answer them fully and freely, but in view of what 
happens when such personal questions are asked, when it concerns a 
personal friend of mine, I feel that I cannot answer the question. 

Mr. Sourwine. Why 

Mrs. Knowtes. In view of what happens; I mean, the publicity 
and the unpleasantness that is bound to ensue. 

Mr. SovnwiNE. You mean you are refusing to answer that question 
because vou feel that if you did it might cause some unpleasantness 
to your friend? 

Mrs. KNowrrs. I am sure it would. 

Mr. Sourwine. Is that your sole reason for refusing to answer 

Mrs, KNowrrs. It is 

Mr. Sourwine. Mr. Chairman, I ask that the witness be ordered and 
directed to answer the question. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Know ues. I decline. 

Mr. Sourwine. Other than this friend with whom you moved to 
Wavne, did you have any other friends in Wayne? 

Mrs. KNowrrs. I did not. 

Mr. Sourwine. Did you know anyone else in Wayne? 

Mrs, KNowrEs. No; I did not. 

Mr. Sourwine. You had never been to Wayne before? 

Mrs. Know es. I had not. 

Mr. Sourwine. How did you find a place to stay in Wayne? 

Mrs. KNowrks. Well, it is not my house; I mean, I am not renting 
nor did I buy the house where I am staying. I am staying with my 
friend. 

Mr. SovgwiNr. Did she buy the house? 

Mrs. Know ues. Yes. 

Mr. SovnwiNr. Did she buy the house before you went to Wayne? 

Mrs. KNowLks. Yes; but I would rather not go into this; this 
question of buying and selling houses and so forth doesn't seem to me 
particularly relevant. 

Mr. Sourwine. What is the address at which you live in Wayne? 

Mrs. Know es. I have already given that. 

Mr. Sourwine. That is the address where you lived with your 
friend, and that is the house that is owned by your friend? 

Mrs. KNowrrzs. That is right. 

Mr. SovRwiNE. You must realize that with that information the 
committee can identify the friend. 

Mrs. Know es. I am sure that is true. 

Mr. Sourwine. Do you still refuse to tell us? 

Mrs. Knowtes. I do. 

Mr. Sourwine. Do you know the present whereabouts of your for- 
mer husband, ( live Dorman Knowles? 

Mrs. Knowters. As far as I know it is New York. 

Mr. Sovnwixr. Do you know where he is employed in New York? 

Mrs. Knowtrs. Do you mean the street or do you mean 

Mr. SOURWINE. аа whom. 
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Mrs. Know tes (continuing). Or do you mean the organization ? 

Mr. Sourwine. Yes; by whom ? 

Mrs. Know es. As far as I know, it is the packinghouse workers. 

Mr. Sourwine. Was your former husband, Clive Dorman Knowles, 
to your knowledge, active in Communist Party matters ? 

Mrs. Know es. I decline to answer that. 

Mr. Sourwine. Why ? 

Mrs. Know es. On the same grounds that I gave before. 

Mr. Sourwine. You have given several different grounds. What 
is the ground this time for which you refuse to answer the question 
as to whether your husband, your former husband, to your knowledge, 

ras active in Communist Party matters? 

Mrs. Know es. Excuse me. 

Senator Jenner. Let the record show the witness, before respond- 
ing, conferred with counsel. 

( Witness confers with her counsel.) 

Mrs. Knowtes. It is on all the grounds that I had previously 
mentioned. 

Senator Jenner. I did not understand it. 

Mrs. Knowtes. All of the grounds that I had previously mentioned. 

Senator JENNER. Well, you will have to restate them, please. 

Mrs. KNowrzs. That I don't think it is within the power and the 
jurisdiction of this committee. I have no information upon that that 
would be within their power to ask. 

Mr. Sourwine. Are you refusing to answer this question also 
because you feel that, if you answered it, it might cause some unpleas- 
antness to Clive Dorman Knowles? 

Mrs. KNowrzs. That I couldn't say. 

Mr. Sourwine. That is not the reason why you are refusing to 
answer the question ? 

Mrs. KNowrxs. No. 

Mr. Sourwine. That was a reason that you gave for a refusal to 
answer a previous question. So, you see, in this case your reasons 
are somewhat different. 

Now, was your former husband, Clive Dorman Knowles, assistant 
director and an instructor at the Samuel Adams School in Boston? 

Mrs. Know tes. I decline to answer that. 

Mr. Sourwrne. On what grounds? 

Mrs. KNowrxzs. Thesame grounds. 

Mr. Sourwine. Mr. Chairman, I ask that the witness be ordered 
and directed to answer the question as to whether or not, to her 
knowledge, he was active in Communist Party affairs, and whether 
he was an instructor and assistant director at the Samuel Adams 
School in Boston. 

Senator Jenner. Mrs. Knowles, I order and direct you to answer 
each of those questions. 

Mrs. Knowtes. And I decline. 

Mr. Sourwine. Mrs. Knowles, do you know anything about an 
organization called the International Workers Order ? 

Mrs. Kxowrzs. I decline to answer that. 

Mr. Sourwrne. On what ground? 

Mrs. Knowtes. The same ground. 
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Mr. Sourwine. You are not claiming that to answer that question 
would incriminate you ? 

Mrs. Kxowrrs. Ї ат поё. 

Mrs. Sourwine. You are not asserting your privilege under the 
fifth amendment ? 

Mrs. Know es. I am not. 

Mr. Sounwrwr. I believe you might have that privilege if you care 
to assert it, and I will say that, in the opinion of counsel, you do not 
have the privilege to refuse to answer on the ground of the challenge 
to the committee's s jurisdiction. 

Mrs. Knowtes. Just a moment. 

Senator JENNER. Let the record show the witness again confers with 
counsel before responding. 

(Witness confers with her counsel.) 

Mrs. KNowrrs. Would you repeat the question, please. I just want 
to be sure what the wording is. 

Mr. Sourwine. The question is whether you know anything about 
an organization called the International Workers Order. 

Mrs. KNowLrs. No; not that question. "The last one under the fifth 
amendment. 

Mr. Sourwine. Oh, I asked you whether you were claiming a privi- 
lege under the fifth amendment. 

Mrs. KNowrrs. And I said, no, I was not. 

Mr. Sourwine. That is right. 

Mrs. KNowrrs. And you did say, I think, that I was probably 
entitled to it. 

Mr. Sourwtne. I stated that you might be 

Mrs. Know tes. Yes. 

Mr. Sourwine (continuing). To claim the privilege under the fifth 
amendment if you honestly feel that to answer the question would 
tend to incriminate you or to form, at least, a link in the chain to 
bring you in conflict with the law. 

Mrs. KNowrrs. Yes. I feel on that, as I understand it, that, since 
any associations that I had had with an organization on the Attorney 
General's list was so far in the past, that I would no longer be privi- 
leged to claim the fifth amendment, I have not done so. 

Mr. Sovnwiwr. Ithink that is entirely correct. If your connection 
with such association had ceased for the period of the statute of limi- 
tations, in that event you would be entirely correct. 

Mrs. Knowtes. That is as I understand it. 

Mr. Sourwrine. I commend you for taking that position. 

Now, the question is, do you know anything about an organization 

called the International Workers Order. 

Mrs. KNowrrs. And I decline to answer. 

Mr. SovnwiNr. And you do so on what ground? 

Mrs. Knowtes. The same ground as before. 

Мг. Ѕоскутхе. You mean that you challenge the committee's juris- 
diction to ask the question? 

Mrs. Know es. Yes. 

Mr. Sourwine. Mr. Chairman, I ask that the witness be ordered 
and directed to answer the question. 

Senator JENNER. I order and direct that you answer that question. 

Mrs. Know es. I decline. 
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Senator JENNER. Let the record show she declined. 

Mr. Sourwine. Mrs. Knowles, as a matter of fact, you know that 
you belonged to the International Workers Order, did you not, Lodge 
503J, Brookline, Mass. ? 

Mrs. Know ters. I decline to answer that. 

Mr. Sourwrne. I ask that the witness be ordered and directed to 
answer that question. 

Senator Jenner. Wait a minute. For what reason do you decline 
to answer that question ? 

Mrs. Knowtes. The same. 

Senator JENNER. Questioning the jurisdiction of the committee ? 

Mrs. Know es. Yes. 

Senator JENNER. | order and direct that you answer that. 

Mrs. KNowrrs. And I decline. 

Senator Jenner. All right. 

Mr. Sourwine. Mr. Chairman, first I will make a statement to the 
committee. We can obtain upon request from the superintendent of 
insurance in charge of the liquidation bureau in New York, a photo- 
stat of Mrs. Knowles’ application for membership in the International 
Workers Order, together with her husband, Clive Knowles. 

My records indicate the application was made March 24, 1947, and 
that she was granted membership certificate 885599 on March 31, 1947. 

I ask that the chairman order that this photostat be secured and 
placed in the record at this point. 

Senator JENNER. It will be so ordered and placed in the record and 
become a part of this record. 

(The documents referred to were marked “Exhibit No. 3” and 
“Exhibit No. 4” and appear below :) 
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Mr. SounwiNr. Mrs. Knowles, did you ever join the Joint Anti- 
Fascist Refugee Committee? 

Mrs. Know ses. I decline to answer that question. 

Mr. Sourwine. On what ground? 

Mrs. Know es. The same ground. 

Mr. Sourwine. I beg your pardon? 

Mrs. KNowrrzs. The same ground. 

Mr. SounwiNr. Well, if your counsel has no objection, and you 
may confer with. him, could you simply say "jurisdictional" when 

[ ask you the ground, if your sole claim is that the committee has 
no jurisdiction to ask the question, it would be simpler if you simply 
said “jurisdictional.” 

Mrs. KNowrrs. Yes. 

Mr. Sourwine. Is that agreeable ? 

Mrs. Knowtes. Yes. 

Mr. Sourwine. It is understood, when you say “jurisdictional,” you 
are contending the committee has no jurisdiction to ask the question. 

Mrs. KNowLEs. Yes. 

Mr. Sourwine. Were you ever active in the Joint Anti-Fascist 
Refugee C ommittee? 

Mr. Know es. Same answer. 

Mr. Sourwine. You mean you decline to answer? 

Mrs. Know es. Yes. 

Mr. SounwiNr. On what grounds? 

Mrs. Know es. Jurisdictional. 

Mr. SounwiNE. Mrs. Knowles, have you seen a story which ap- 
peared in the New York Times June 23, 1955, which stated that you 
had invoked the fifth amendment before the Internal Sec urity Sub- 
committee, but that, outside the committee, га had freely admitted 
that you had been a secretary in the Samuel Adams School, Boston, 
from 1945 to 1947? 

Mrs. KNowrzs. Is that the end of the question? 

Mr. Sourwine. Yes. 

Mrs. Knowtes. Just a minute. 

(Witness confers with her counsel.) 

Mrs. KNowrrs. May I see the article? I think I probably did, but 

can’t be sure. 

Mr. SovRwiNE. I have a photostat which I intended to show you 
if you stated you had not seen it. I would just ask a preliminary 
question as to whether you remember having seen it. 

Mrs. Know es. I know there was an article in the New York Times 
around that time. 

Senator JENNER. Show the witness the article. 

(The article, which was later ordered into the record, was marked 
“Exhibit No. 5” and appears below :) 


Ехнівіт Хо. 5 
{New York Times, June 23, 1955, p. 31] 
UPHOLDING or LIBRARIAN’s RigHts Wins $5,000 ror QUAKER VILLAGE 
SHE HAD LOST EARLIER JOB AS AN EX-EMPLOYEE OF SCHOOL LISTED AS RED FRONT 


The Quakers of Plymouth Meeting, Pa., got $5,000 and words of praise yester- 
day for refusing to discharge their librarian because 8 years ago she was em- 
ployed by a school now on the Attorney General’s subversive list. 

The praise and money came from the Fund for the Republic, which was set up 
by the Ford Foundation 3 years ago to defend civil liberties. 
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The librarian is Mrs. Mary Knowles, who has been a professional librarian 
since 1928. She was discharged as librarian in Norwood, Mass., in 1953 because 
she had invoked the fifth amendment to avoid testifying against herself before 
the Senate Internal Security Subcommittee headed by Senator William E. Jenner, 

Outside the committee, however, she freely admitted that she had been a 
secretary in the Samuel Adams School, Boston—now on the Attorney General's 
list as a Communist-front organization—from 1945 to 1947. Mrs. Knowles was 
unable to get another job until she went to the William Jeanes Memorial Library 
in P lymouth Meeting, a few miles northwest of Philadelphia, in October 1953, on 
a temporary basis. 

This general library of 11,000 volumes is the only one in the village of 600. 1t 
has been operated free to all by the Plymouth Monthly Meeting of Friends, with 
additional subsidies from Plymouth and Whitemarsh Townships and the Con- 
shohocken Comumnity Chest. 

After the library committee satisfied itself that Mrs, Knowles was a loyal cit- 
izen and had not been connected with any subversive zroup since 1047, she was 
employed permanently last September. Controversy has torn the village since 
Mrs. Knowles refused to take a loyalty oath demanded by her opponents. 

The library committee said in her support: "Loyalty goes beyond words, As 
Friends, we shall not require an oath of her, believing that truth is no stronger 
under oath." 

The local American Legion post and Valley Forge Chapter of the Daughters 
of the American Reyolution demanded Mrs, Knowles’ dismissal. The Quakers 
stood firm. The Plymouth Township school board forbade teachers to take 
children to the library, but the children went by themselves. Contributions by) 
the two townships and the community chest were stopped, a loss of about $1,500 
a year. 

Then the Fund for the Republic entered the picture with $5,000 “for courageous 
and effective defense of democratic principles.” Robert M. Hutchins, president 
of the fund and former president of the University of Chicago, declared: 

"I hope that Plymouth Monthly Meeting's example will be followed elsewhere 
in America, particularly when our libraries—which seem to be а special targe 
of self-appointed censors and amateur loyalty experts—are involved." 

Mr. Sourwine. While the witness is looking at the article, Mr. 
Chairman 

(Witness confers with her counsel.) 

Mr. Sourwine. Is it true, Mrs. Knowles, as that article states, that 
after you had invoked the fifth amendment before this committee, you 
free ly admitted, outside the committee, that you had been a secretary 
in the Samuel Adams School, Boston, from 1945 to 1947? 

Mrs. Know rs. Well, it may have been, I can’t remember exactly, 
and I don’t—that seems a little vague as to just where I did any ad- 
mitting, if I did doit. I may have; I can't remember. 

Senator Jenner. Well, to refresh your memory, at your home, at 
159 Cottage Street, Norwood. Did you make that statement ? 

Mrs. Knowtes. I wouldn’t have thought I had; but, I mean, I can't 
really say definitely whether I did or not. 

Mr. SovunwiNE. Were you, in fact, Mrs. Knowles, a secretary in the 
Samuel Adams School, Boston, from 1945 to 1947? 

Mrs. Knowrns. And I shall have to decline to answer that. 

Senator Jenner. On what ground? 

Mrs. Know es. Jurisdictional. 

Mr. Sourwine. Did you ever state to the newspapers that your 
present employers had refused to discharge you because 8 years ago 
you were employed by a school now on the Attorney Yeneral's list of 
organizations? 

Mrs, KNowrrs. I have never made that statement. 

Mr. SOURWINE. All right. 
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Were you aware, Mrs. Knowles, that the International Workers 
Order had been cited as subversive and Communist by the Attorney 
General of the United States? 3 

Mrs. Know es. Well, I read it on the list; I mean, when the lists 
were published in the paper. 

Mr. SounwiNE. Did you know that it had been cited as subversive 
and Communist by Attorney General Tom Clark December 1947 and 
September 1948? 

Mrs. Know es. I can’t remember when I first knew, when I first 
read it. 

Mr. SounwiNr. When was it that you joined the International 
Workers Order? 

Senator Jenner. Let the record show the witness, before respond- 
ing, confers with counsel. 

( Witnesss confers with her counsel.) 

Mrs. Knowtes. I decline to answer that. 

Mr. Sourwine. On what ground? 

Mrs. KNowrrzs. Jurisdictional. 

Mr. SovnwiNr. Mr. Chairman, I ask that the witness be ordered 
and directed to answer the question. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtes. I decline. 

Mr. Sourwine. Asa matter of fact, as already indicated, you joined 
in 1947; isn’t that true? 

Mrs. Know rs. If I didn’t decline, I would have to say I didn’t 
know. 

Mr. Sourwine. Well, which do you do? 

Mrs. Know es. I decline. 

Senator Jenner. I direct and order the witness to answer the ques- 
tion. 

Mrs. Know es. I decline. 

Mr. Sourwine. Did you know the International Workers Order 
had been cited as one of the strongest Communist organizations by 
Attorney General Francis Biddle in September 1942? 

Mrs. Knowtes. I decline to answer that. 

Mr. Sourwinr. Did you know the International—— 

Senator JENNER. I order and direct you to answer. 

Mrs. Know es. Well, in answer to that question, I decline, but I 
also didn’t know it. 

Mr. SovnwiNr. Well, you cannot decline and answer the question, 
both, lam sorry. If you are answering it—— 

Mrs. Knowtes. All right; I decline. 

Mr. SovnwiNEÉ. You have already stated you did not know. 

Mrs. Know irs. Well, I said I decline first, so I will stick to that 
one. 

Mr. Sourwine. I think under the circumstances the witness should 
be ordered and directed to answer the question as to whether she 
knew it. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowrrs. And I decline. 

Senator Jenner. For jurisdictional reasons? 

Mrs. KNowtes. For jurisdictional reasons. 
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Mr. Sourwine. When you stated here a moment ago that you did 
not know that organization had been cited by Mr. Biddle, was that 
the truth? 

Mrs. Know es. Yes. 

Mr. Sourwine. Yes; it was? 

Mrs. KNowrzs. Yes; it was the truth. 

Mr. SovunwiNE. All right. 

Did you know, Mrs. Knowles, that the Joint Anti-Fascist Refugee 
Committee had been cited as subversive and Communist by Attorney 
General Tom Clark in 1947 and in 1948? 

Mrs. KNowrxs. And I decline to answer that on jurisdictional rea 
sons, jurisdictional grounds. 

Mr. Sourwine. Did you know that the Joint Anti-Fascist Refugee 
Committee had been cited as a Communist-front organization by the 
Special Committee on Un-American Activities in 1944? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Mr. Sourwine. Did you know that, as a matter of fact, the Joint 
Anti-Fascist Refugee Committee was a Communist-front organi 
zation ? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Mr. Sourwine. Mr. Chairman, I ask that the witness be ordered 
and directed to answer those questions with respect to the Joint Anti 
Fascist Refugee Committee. 

Senator Jenner. I order and direct that you answer each of the 
questions propounded to you. 

Mrs. KNowrrs. And I decline to answer on jurisdictional grounds. 

Mr. Sourwine. Were you ever employed in any capacity as a secre 
tary in the Samuel Adams School? 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds 

Mr. SounwiNr. I ask that the witness be ordered and directed- 

Senator JENNER. I order and direct that you answer the question. 

Mrs. KNowrxs. And I decline to answer on jurisdictional grounds. 

Mr. SovnwiNr. Is it not true that you were not merely a secretary 
of the Samuel Adams School, but that you were the secretary of the 
Samuel Adams School, and that there were times when you were in 
complete charge of the school ? 

Mrs. KNowrzs. I declineto answer that. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. KNowrzs. I decline to answer it. 

Mr. SounwiNE. On what ground? 

Mrs. KNowtgs. On jurisdictional grounds. 

Mr. SourwineE. Was there a library in the Samuel Adams School? 

Mrs. Knowtrs. I decline to answer that on jurisdictional grounds. 

Mr. Sourwine. You have been quoted publicly as having said you 
commenced employment with the ; Deme Adams School in 1945; is 
that true? 

Mrs. KNowrzs. I decline to answer that on jurisdictional grounds 

Mr. Sourwine. I ask that the witness be ordered to answer that 
question. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. Know zs. I decline on jurisdictional кол. 

* Mr. Sourwine. Do you know now that the Samuel Adams School 
has been cited as subversive ? 
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Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Mr. Sourwine. On what grounds? 

Mrs. Know es. Jurisdictional grounds. 

Mr. Sourwine. You have answered other questions about your 
knowledge respecting other organizations and their subversive list- 
ings. What is different about this one? 

Mrs. KNow tes. I declined the other answers, too. 

Mr. Sourwine. That is correct. 

Mrs. Know.es. So I decline this one. 

Mr. Sourwine. Are you choosing to answer or to decline for reasons 
of your own? 

Mrs. Knowtes. For jurisdictional grounds. 

Mr. SourwinE. You mean you are answering those questions where 
you believe the committee has jurisdiction and refusing where you 
believe the committee does not have jurisdiction; is that right? 

Mrs. KNowrxes. Well, I think the questions that I did give some 
inswer to I also declined to answer: I mean, 1 shouldn't have done 
both, but I did. But I still feel that there is not the jurisdictional 
power to ask any of those questions. 

Mr. Sourwine. Will you refuse to answer all questions with respect 
to your connection with the Samuel Adams School ? 

Mrs. KNowrrs. I shall decline all questions. 

Senator JENNER. For jurisdictional reasons? 

Mrs. Know es. That is right. 

Senator Jenner. That this committee has no right to inquire into it? 

Mrs. Know es. Yes. 

Mr. SounwiNE. Mrs. Knowles, are you familiar with the nature, 
üms, and purposes of the Communist Party, U. S. A.? 

Mrs. KNowrrs. I shall decline to answer that on jurisdictional 
grounds. 

Mr. SovnwiNE. Are you familiar with the nature, aims, and pur- 
poses of the Communist Political Association, an association now no 
longer in existence? 

Mrs. KNowrrs. I shall decline to answer that on jurisdictional 
grounds. 

Mr. Sourwrne. I ask that the witness be ordered to answer those 
two questions. 

Senator JENNER. I order and direct that you answer each of those 
questions. 

Mrs. KNowrrs. And I decline on jurisdictional grounds. 

Mr. SOURWINF. T you or do you know Ann Burlak? 

Mrs. KNowrrs. I decline to answer that on jurisdictional grounds. 

Mr. SOURWINE. 3 you or do you know Daniel Boone Schirmer? 

Mrs. Knowtes. I decline to answer that on jurisdictional grounds. 

Mr. Sourwine. I am referring now to the Daniel Boone Schirmer 
of Schirmer-Burlak-Timpson who were indicted on loyalty grounds 
in the State of Massachusetts. Did you or do you know either one 
of those persons? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Mr. SounwiNE. I ask that the witness be ordered to answer those 
questions. 

Senator Jenner. I order and direct you to answer those questions, 
Mrs. Knowles. 
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Mrs. KNowrxzs. And I decline to answer on jurisdictional grounds. 

Mr. Sourwrine. Did you know or do you know Manny Bloom? 

Mrs. Know es. I decline to answer. 

Mr. SounwiNr. Why? 

Mrs. KNowrzs. Jurisdictional grounds; I am sorry. 

Mr. Sourwine. Well, you knew Manny Bloom was active in tl 
Communist Party in Massac husetts, didn’t you? 

Mrs. Know gs. I decline to answer that question. 

Mr. Sourwine. I ask that the w د‎ 
question. 

Senator ени, I order and direct that you answer the question. 

Mrs. Knowtes. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. Do you or did you know Jacqueline Steiner? 

Mrs. Know. Es. I decline to answer that on jurisdictional grounds. 

Mr. SounwiNr. You knew that Jacqueline Steiner was a member 
with you of the Professional Club of the Communist Party, did you 
not ? 

Mrs. Know ses. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer the questions. 

Mrs. KNowrxs. And I decline to answer on jurisdictional grounds. 

Mr. Sourwinr. You know that Herbert Philbrick testified, has 
testified, to that, do you not? 

Mrs. KNowrrs. Excuse me just a minute. 

Senator JENNER. Let the record show the witness confers with 
sel before responding to the question. 

(Witness confers with her counsel.) 

Mrs. Know es. I decline to answer that question on jurisdiction 
grounds. 

Mr. Sourwine. You are declining now to answer on jurisdictional 
grounds whether you know that Herbert Philbrick testified with re- 
spect to certain matters; is that right? 

Mrs. Know es. That is right. 

Mr. Sovurwrine. I ask that the witness be ordered and directed t. 
answer the question. 

Senator Jenner. I order and direct that you answer the questio: 
Mrs. Knowles. 

Mrs. Knowtes. And I decline on jurisdictional grounds. 

Mr. Sourwine. Do you or did you know Harry Winner? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Mr. Sourwinr. As a matter of fact, didn’t you know Harry Winne: 
as a member of the educational section of the Communist Party and 
director of the Samuel Adarns School ? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Mr. Sourwinr. I ask that the witness be ordered and directed t: 
answer. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. KNowrrs. And I decline to answer on jurisdictional grounds. 

Mr. SovnwiNE. As a matter of fact, didn’t you live at Harry Win- 
ner’s residence at Malden, Mass., and isn’t that why you refuse to tell 
us where you lived at Malden ? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question 

Mrs. Know.es. And I decline to answer. 


1 
ie 


je ordered to answer the 


CO 
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Mr. Sourwine. Did you or do you know a lady whom you called 
Jan? 

Mrs. Know es. I decline to answer that. 

Mr. Sourwine. Do you know Janet Faxon? 

Mrs. Know es. I decline to answer that. 

Senator JENNER. The same reasons? 

Mrs. Knowtes. Same reasons; jurisdictional. 

Senator JENNER. Proceed. 

Mr. Sourwrne. I ask that the witness be ordered and directed to 
answer those two questions. 

Senator JENNER. I order and direct you to answer each of those 
two questions, Mrs. Knowles. 

Mrs. KNowrrs. And I decline to answer them on jurisdictional 
grounds. 

Mr. Sourwrne. Do you or did you know Helen Dean Markham and 
her husband, George Markham? 

Mrs. KNowrzs. I decline to answer that on jurisdictional grounds. 

Mr. Sourwine. I ask that the witness be ordered to answer. 

Senator JENNER. I order and direct you to answer the question. 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Mr. SounwiNE. Did you or do you know Harrison Harley ? 

Mrs. Know es. I decline to answer that. 

Mr. Sourwine. Now, as a matter of fact, he was director of the 
Samuel Adams School, and you were for a time his secretary; isn’t 
that right. 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. KwNowLres. And I decline to answer it on jurisdictional 
grounds. 

Mr. SovnwiNr. Do you or did you know William Harrison, vice 
president of the Communist Party, and a member of the board of 
trustees of the Samuel Adams School? 

Mrs. KNowrrs. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. Knowtrs. And I decline to answer it on jurisdictional 
grounds. 

Mr. Sourwine. Do you or did you know Otis Archer Hood? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. KNowrrs. And I decline on jurisdictional grounds. 

Mr. SovnwiNr. Did you or do you know an Edith Abber? 

Mrs. Kxowrrs. I decline to answer. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtes. And I decline to answer on jurisdictional grounds. 

Mr. Sourwrne. Do you or did you know Barbara Rosenkranz? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. KNowrrs. And I decline. 

Mr. Sourwine. Did you or do you know a man named Franklin P. 
Collier, Jr.? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Know tes. I decline to answer. 
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Mr. Sourwine. Did you know a man named Herbert I. Zimmer- 
man? 

Mrs. Know es. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. I request the chairman to order and direct the 
witness to answer the question. 

Senator JENNER. I order and direct you to answer. 

Mrs. Know es. I decline. 

Mr. Sourwine. Do you or did you know a man named Julius Dolen- 
dorfer ? 

Mrs. Know tes. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. On what grounds? 

Mrs. Knowtes. Jurisdictional grounds. 

Senator Jenner. I order and direct you to answer the question. 

Mr. Sourwine. If I tell you there was no such person and never was 
such person, would you still decline to answer whether you knew such 
a person? 

Mrs. Knowtes. Well, if there had been no such person, obviously 1 
could not have known him. 

Mr. Sourwine. Well, it is perfectly obvious, and there was no such 
person to the best of counsel's knowledge; it is a name that has E 
used before in other hearings; it is a wholly fietitious name, and I : 
now asking you do you or did you ever know such a person? 

Mrs. Know tes. Well, obviously I couldn't have known him if 
hadn't existed. 

Mr. Sourwine. Well, did you or do you know such a person? 

Mrs. Кхоутеѕ. Excuse me just a minute. 

Senator JENNER. Let the record show that the witness, before re 
sponding to the question of counsel, confers with her counsel. 

(Witness confers with her counsel.) 

Mrs. Knowtes. I still decline to answer that question on jurisdic- 
tional grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. Know tgs. I decline on jurisdictional grounds. 

Mr. Sourwine. Did you know, Mrs. Knowles, that the Samuel 
Adams School had been cited by the Attorney General in December 
1947 as an adjunct of the Communist Party ? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Mr. Sourwine. I ask that the witness be ordered and directed 

Senator JENNER. I order and direct that you answer the question. 

Mrs. Know tes. I decline to answer on jurisdiction: al grounds. 

Mr. Sourwine. Do you understand now, Mrs. Knowles after I 
have told you of that citation, and by reason of other matters that 
have come to your knowledge, that the Samuel Adams School is be- 
lieved to have been Communist-influenced ? 

Mrs. KNowrrs. Excuse me just a minute. 

Senator Jenner. Let the record show the witness confers with 
counsel before responding to the question. 

(Witness confers with her counsel.) 

Mrs. Know es. I decline to answer that question on jurisdictional 
grounds. 

Senator JENNER. I order and direct you to answer the question. 

Mrs. KNowrzes. And I decline. 

Mr. Sourwine. Mr. Chairman, I have here a photostat of the catalog 
of the Samuel Adams School announcing six summer courses from 
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July 8 to August 13,1947. It shows director, Dr. Harrison L. Harley; 
associate director, Leslie Arnold; secretary, Mary Knowles; board of 
trustees, David Alper, Dr. Alexander Brin, Angus Cameron, and so 
forth, and so on, and I ask that this catalog in toto be ordered in the 
record at this point with the exception of the schedule—or, perhaps, 
it had better all go in; the schedule will show exactly what was 
taught. 

Senator JENNER. It will go into the record and become a part of the 
official record of this committee. 

(The document referred to was marked “Exhibit No. 6" and appears 
below :) 
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Mr. Sourwine. I would like to ask the witness if she ever saw the 
document, of which this is a photostat. 

Senator JENNER. Let the record show that the witness, before 
responding, confers with counsel. 

( Wıtness confers with her counsel.) 

Mrs. Kxowres. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. отка, I decline to answer оп jurisdictional grounds. 

Mr. Sourwine. Mrs. Knowles, are you really declining to answer 
these questions k ‘ause you do not believe the committee has juris- 
diction or are you declining to answer because you are deliber: ately 
concealing facts known to you as having to do with the Communist 
conspiracy for the overthrow of the Government of the United States? 

Mrs. Know ues. I am answering them in this manner because I feel 
that the committee does not have the jurisdiction to question me about 
them. 

Mr. Sourwine. Now, that was a question which went to your motive. 
I will now ask a question which goes to the fact. 

As a matter of fact, is your re efusal to answer concealing from this 
committee matters w ithin your knowledge concerning the Communist 
conspiracy to overthrow the Government of the U nited States? 

Mrs. Know es. I didn’t quite get that. 

Mr. Sourwine. Is your refusal to answer these many questions 
concealing from this committee and kee ping out of our record matters 
within your knowledge concerning the Communist conspiracy against 
the United States? 

Mrs. KNow.es. Excuse me just a minute. 

Senator JENNER. Let the record show the witness, before respond- 
ing, confers with counsel. 

(Witness confers with her counsel.) 

Mrs. Knowtes. It would seem to me that from my statement that 
I have made when we first started the hearing here that the answer 
to that question is implicit in that, that I do not have and have never 
had any of this knowledge that you apparently think I do have. 

Mr. SovnwINE. Mrs, Knowles, you have never stated before this 
committee that you did not at any time have any knowledge of the 
Communist conspiracy against the United States. Do you state it 
now ¢ 

Mrs. KNowrres. That was in the statement that I made that I had 
1)6۷ 0) = 

Mr. SOURWINE. I will ask you a direct question. 

Mrs. Knowtes. I have no and have never had any, knowledge of 
subversion, espionage, sabotage, matters concerning foreign inter- 
ference of a foreign government, infiltration, matters applying to 
national security ; Î mean those were the things I originally stated. 

Senator JENNER. Then I will ask you again, have you ever been a 
member of the Communist Party ? 

Mrs. Know es. And I decline to answer that. 

Senator JENNER. On what grounds? 

Mrs. Know es. Jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Know res. And I decline to answer it. 

Senator JENNER. Mr. Sourwine? 
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Mr. Sourwine. Mrs. Knowles, your statement may seem to you to 
comprehend an answer to my question, but the question is very simple. 
The question is whether you have any knowledge of Communist 
activities which were—— 

Mrs. Know tes. Well, I said I hadn’t. 

Mr. SounwiNE. You are stating that you have no knowledge of any 
Communist activities; is that right? 

Mrs. Know es. Excuse me. 

Senator JENNER. Let the record show the witness, before respond- 
ing, confers with counsel. 

(Witness confers with her counsel.) 

Mrs. Knowtes. Well, I will try to make my answer to your ques- 
tion a little clearer. 

Mr. Sourwine. You made it perfectly clear unless you want to 
change it, Mrs. Knowles. You have testified that you had no know- 
ledge of any Communist activities. Now, if you want to qualify that 
or change it, you may go ahead. 

Mrs. KNowrzs. That was, I thought—that, by reiterating what І 
had said before of the various individual matters, I mean of sub- 
version and so forth, that was part of my answer, that I have no 
knowledge of Communist activities in that—in those respects. 

Senator JENNER. Do you have any in any respect ? 

(Witness confers with her counsel.) 

Senator JENNER. Let the record show the witness, before answering, 
confers with counsel. 

Mrs. KNowrrzs. Perhaps I should amend that to say that I don't 
believe that the knowledge that I have comes within the jurisdiction 
of this committee to inquire into. 

Senator JENNER. I don't believe that is within your purview to 
determine whether or not this committee has jurisdiction, because we 
are an authorized committee of this Congress by resolution of the 
Senate, to look into the internal security of this country. Since we 
told you that, do you wish to change your answer? 

Mrs. KNowLzes. No, I do not wish to change it. 

Senator JENNER. You decline to answer on jurisdictional grounds, 
that we have no jurisdiction to inquire? 

Mrs. KNowLrs. Yes, 

Mr. SougwiNE. Mrs. Knowles, do I understand that you are with- 
drawing your statement that you do not hàve knowledge of Communist 
activities, and are only stating now that you have no knowledge of any 
Communist activities which this committee has jurisdiction to inquire 
into? 

Mrs. Know tes. Just’a minute. 

Senator JENNER. Let the record show the witness again confers with 
counsel, 

(Witness confers with her counsel. ) 

Mrs. Knowtes. Yes, that is right. 

Mr. SOURWINE. That is your contention? 

Mrs. Knowtes. Yes. 

Mr. Sourwtne. Well, then, I will go back to mv earlier question : 
Isn't it true that your refusal to answer these questions is concealing 
from this committee and keeping out of our record matters within 
your knowledge concerning the Communist conspiracy against. the 
Government of the United States? ` 
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Senator Jenner. Let the record show the witness, before respond- 
ing, confers with counsel. 

(Witness confers with her counsel.) 

Mrs. Know tes. I can only repeat that I have no knowledge of any 
Communist activities within the jurisdiction of this committee. 

Mr. Sourwine. You realize that this is not an answer to the ques- 
tion ? 

Mrs. Know es. It is the best I can do. 

Mr. Sourwine. That is not the best you can do. You can either 
answer “Yes” or “No” to the fact that you realize that your refusal to 
answer these questions is depriving the committee of information 
within your knowledge concerning the Communist conspiracy, or you 
can refuse to answer the question. 

You only have the three choices: Either you know it, you do not 
know it, or you refuse to answer. 

Mrs. Know es. I refuse to answer. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. Know es. I decline on jurisdictional grounds. 

Mr. Sourwine. Are you at the present time a member of the Com- 
munist Party ? 

Mrs. KNowtes. Excuse me just a minute. 

Senator JENNER. Let the record show the witness confers with 
counsel. 

( Witness confers with her counsel.) 

Mrs. KNowrzs. I had already made, in the statement, the answer to 
that question first. 

Mr. Sourwine. Do you think the committee has jurisdiction in ask- 
ing that question ? 

Mrs. Knowtes. No, I don’t think they do, but I had already made it 
before you asked me. 

Mr. Sourwine. Well, you have answered other questions and then 
changed your mind and decided to challenge the committee. You even 
challenged the jurisdiction of the committee on a question about a 
purely hy pothetical person whom you knew to be a purely hypothetical 
person. 

Were you a member of the Communist Party yesterday ? 

Mrs. Kxowrrs. I decline to answer that. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Know es. I decline to answer on jurisdictional grounds. 

Mr. SovnwiNE. When did you last attend a meeting of the Commu- 
nist Party? 

Mrs. Knows. I would like to decline to answer that, and I would 
also like to refer back to my first statement when I said that I am not 
a member of the Communist Party, I am not a Communist, I have not 
been associated with any organization on the Attorney General's list 
for many, many years. 

Mr. SovnwiNE. What do you mean by *many years"—10 or 12 or 15? 

Mrs, KNowLres. Many is more than two; many, many is more than 
that. 

Senator JENNER. How many? 

Mr. Sourwine. Is many, many more than four? 

Senator Jenner. Let the record show that the witness confers with 
counsel before responding. 

(Witness confers with her counsel.) 
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Mrs. Know es. It would seem to me that the fact that I have not 
availed myself of the privilege of the fifth amendment and the fact 
of the statute of limitations would give some indication as to the 
length of time. 

Mr. Sourwine. It does not give any indication except that there is 
some cleverness involved. 

You are refusing to answer the same questions, Mrs. Knowles; you 
refused to answer them at one time on the claim of the fifth amend- 
ment, and another time you started refusing to answer questions 
claiming the first amendment. This time you refused to answer the 
same questions claiming that the committee has no jurisdiction. І 
believe you know that you are flouting the committee; I believe you 
know that you are in contempt of the committee, and I believe you 
know there is danger you will be cited for contempt, and you may be 
convicted. 

I believe you are taking that calculated risk for the purpose of 
withholding this information from the committee and for other pur- 
poses of your own. 

If I am wrong about that, I am perfectly willing to stand corrected. 
You may say anything you want to in the way of a statement to 
counter what I have just charged. 

Mrs. KNowLxs. I am not defying the committee to withhold infor- 
mation from them. It is because I feel that they do not have the 
jurisdiction to ask me questions of this nature. 

Mr. Sourwine. Don’t you realize that you are withholding this 
information from the committee? 

Mrs. KNowrrs. That is the end result of it, but that is not —— 

Mr. Sourwine. Of course. 

Mrs. KNowrzs. That is not my motive. 

Mr. Sourwine. What is your motive? 

Mrs. KNow es. My motive is that I don't think they have the juris- 
diction, the right to ask me these questions. 

Mr. Sourwine. Would it be embarrassing to you if you answered 
the questions? 

Mrs. Knowtes. It might, it might not. 

Mr. Sourwine. If it would not be embarrassing to you, there is no 
reason why you should not answer it. 

Mrs. Know tes. The question of embarrassment is not a criterion for 
answering or declining to answer questions. 

Mr. Sourwine. If this committee has no jurisdiction to ask you the 
questions you have refused to answer, then the committee must have 
no jurisdiction to ask you any questions; isn’t that right? 

Mrs. Kxowrrs. Well, I feel that way, yes. 

Mr. Sourwine. But you have answered some questions, have you 
not ? 

Mrs. KNowrrs. Yes, I have. 

Mr. SovnwiNr. Because they were questions which would not em- 
barrass you in any way, and which would not conflict with your 
purpose to conceal certain facts; isn't that right? 

Mrs. Kxowrrs. There were questions that I could have answered 
that would have embarrassed me in no way. 

Mr. Sourwine. There were? 

Mrs. Know tes. Yes. 
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Mr. Sovurwine. And why did you not answer them? 

Mrs. Know tes. Because I didn’t feel it was within the jurisdiction 
of the committee to ask them. 

Mr. Sourwine. But you have answered other questions which you 

say you feel were not within the committee’s jurisdiction. Do you 

want us to understand your refusals to answer are purely whimsical, 
you answer some but decline to answer others for no particular reason 
at all but just as you choose? 

Mrs. Knowxes. Well, I mean you can draw your own conclusions 
from it, from my responses. 

Mr. Sourwine. I think the record will speak for itself. As a 
matter of fact, you have attended Communist Party meetings within 
the last 5 ye: us, have you not? 

Mrs. KNowrrs. I decline to answer that question. 

Mr. SovnwiNrÉ. Have you attended Communist Party meetings—— 

Senator JENNER. Just a minute. On what ground do you decline to 
answer that question ? 

Mrs. Knowtes. Jurisdictional ground. 

Senator JENNER. I order and direct that you answer that question. 

Mrs. KNowrrs. I decline. 

Mr. Sourwine. Have you attended Communist Party meetings 
within the last 3 years? 

Mrs. Know tes. I decline to answer that question on jurisdictional 
grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. KNowrres. And I decline to answer it on jurisdiet ional grounds 

Mr. Sourwitne. Have you attended any Communist Party meetings 
this year, 1955? 

Mrs. KNowrrs. Just a minute. 

Senator JENNER. Let the record show the witness confers with coun- 
sel before responding to the question. 

( Witness confers with her counsel.) 

Mrs. Kxowrrs. In answer to the question that you just asked me, 
as I have said before, I have had no connection, formal or otherwise, 
with any organization on the Attorney Generals list for many, many 
years, and that is cert: ся more than 5 years. 

Mr. Sourwine. Well, this is the first time you have defined “many, 
many” as more than 5. 

I will repeat my question. Is it true that you have attended meetings 
of the Communist Party within the past 5 years? 

Mrs. Know es. No. 

Mr. Sourwine. You have not? 

Mrs. KNowrrs. That is right. 

Mr. SounwiNE. Have you attended meetings of the Communist 
Party within the past 6 years? 

Mrs. Know es. I have not. 

Mr. Sourwine. Did you attend meetings of the Communist Party 
in 1948? 

Senator JENNER. Let the record show the witness confers with coun- 
sel before responding. 

(Witness confers with her counsel.) 

Mrs. KNowLEs. As far as 1948 is concerned, I can’t remember. 
Before that I decline to answer. 
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Mr. SounwiNr. I take it, in your definition, “many” means more 
than 2, and “many, many” means more than 6 but less than 7; is that 
right? 

Mrs. Knowtes. You can interpret it however you like. 

Mr. босвулхе. It is not a question of how I interpret it; it is a 
question of how you interpret it. It goes to the basic question of the 
veracity of your testimony. 

Did you, by “many, many” mean more than 6 but less than 7? 

Mrs. Kxowrrs. Well, frankly, I hadn't thought it out in years. I 
just knew it was many, many years. 

Mr. Sourwine. 1948 is 7 years ago. If you attended Communist 
Party meetings in 1948 then your testimony that you have not attended 
such meetings in “many, many” years must be taken to mean that 
“many, many” is no more than 6; is that right? 

Mrs. KNow tes. Well, that is your interpretation. 

Mr. Sourwine. That is good arithmetic; is it not ? 

Mrs. Know es. I guess so. 

Mr. Sourwine. Did you mean “many, many” in any other way? 
Did you mean by the phrase “many, many” to mean 8 years or 9 
years? 

Mrs. KNowrzs. I had no number in mind. 

Mr. Sourwine. You had no number in mind ? 

Mrs. Know tes. That is right. 

Mr. Sourwine. Were you, Mrs. Knowles, ever connected with dis- 
trict No. 1 of the Communist Party in Boston, Mass. f 

Mrs. Know es. I decline to answer that on jurisdictional grounds 

Senator Jenner. I order and direct that you answer the question. 

Mrs. KNowrzs. And I decline to answer the question. 

Mr. Sourwine. Were you, to your knowledge, carried on the rolls 
of the Communist Party in New England? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct you to answer that question. 

Mrs. Know tes. I decline to answer. 

Mr. Sourwine. Were you secretary of the school branch of the 
Communist Party of New England? 

Mrs. KNowrxrs. I decline to answer that. 

Senator JENNER. I order and direct you to answer the question. 

Mrs. Know tes. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. As a matter of fact, don't you know of your own 
knowledge that in February of 1947 you were carried on the rolls of 
the Communist Party of New England as secretary of the school 
branch ? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowxes. And I decline to answer it. 

Mr. Sourwrne. Did you ever register as a member of the Commu- 
nist Party ? 

Mrs. KNowrzs. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Know tes. I decline. 

Mr. SourwineE. You did so in December 1943, did you not? 

Mrs. Knowtes. I beg your pardon? 

Mr. Sourwinr. You did so in December 1943, in one instance? 

Mrs. Know tes. I decline to answer. 
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Mr. SounwiNEÉ. Were you a member of the Pro group of the Com- 
munist Party of Boston ? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct you to answer the question. 

Mrs. Know es. I decline, 

Mr. Sourwine. Do you know what I mean by the “Pro group of 
the Communist Party” in Boston ? 

Mrs. Know ks. I decline to answer on jurisdictional grounds. 

Senator Jenner. I order and direct you to answer that. 

Mrs. Knowtezs. I decline to answer that. 

Mr. Sourwine. Were you a member of the council of the Pro group 
of the Communist Party of Boston? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Know tes. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. Were you ever a member of the Communist Politi- 
cal Association ? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer. 

Mrs. Know tes. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. As a matter of fact, you were an active member of 
the Roxbury Club of the Communist Political Association in 1944; 
were you not‘ 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer that question. 

Mrs. Know es. And I decline to answer it on jurisdictional grounds. 

Mr. Sourwine. Do you or did you know Florence Williams? 

Mrs. Knowtes. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. Know es. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. As a matter of fact, didn't you know Florence Wil- 
liams as an official of the Roxbury Club of the Communist Political 
Association ? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Senator JENNER. I order and direct that you answer the question. 

Mrs. Knowies. And I decline to answer on jurisdictional grounds. 

Mr. Sourwine. Have you seen Florence Williams during the past 
year? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtes. I decline to answer it on jurisdictional grounds, 

Mr. Sourwtne. Were you ever a member of the Jamaica Plains 
branch of the Communist Political Association ? 

Mrs. Know tes. I decline to answer that on jurisdictional grounds, 

Senator — I order and direct that you answer the question. 

Mrs. KNowrzs. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. Mrs. Knowles, I will tell you that the committee 
knows you paid dues to the Jamaica Plains branch of the Communist 
Political Association in 1945, and I will give you another chance to 
answer as to whether you were a member of the Jamaica Plains branch 
of the Communist Political Association. 

Mrs. Know es. I decline. 

Senator JENNER. I order and direct you to answer. 

Mrs. Know es. I decline to do so on jurisdictional grounds. 
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Mr. Sourwrnr. You are the same Mary Knowles who testified before 
the Sen: ute Internal Security Subcommittee in Boston, Mass., on May 
21,1953? 

Mrs. Know es. No; I have never testified anywhere except Wash- 
ington. 

Mr. SovnwiNr. Did you testify before this committee in Washing- 
ton on May 21,1953? 

Mrs. KNowrres. I don’t know the date in May, but I know it was 
May. 

Mr. Sourwinr. That was in Washington, May 
recall that appearance? 

Mrs. Know tes. I was here; yes. 

Mr. SounwiNE. At that time you were asked whether you at that 
time were a member of the Communist Party, and you refused to 
answer on the ground that a truthful answer might tend to incrimi 
nate you ; is that correct ? 

(Witness confers with her counsel.) 

Mrs. KNowrrs. Yes; I did say that. The record shows it. 

Mr. SovnwiNr. Is it true that at that time, that is, on May 21, 1955, 
you were not a member of the Communist Part y ? 

Senator JENNER. Let the record show the witness confers with 
counsel before responding to the question. 

(Witness confers with her counsel. ) 

Mrs. KNowrres. The question was—Would you repeat the questio 

again? 

Senator JENNER. Would you read it, please. 

(Question read by the reporter.) 

Mrs. Knows. Yes; it is true. 

Mr. SovnwiNr. Mrs. Knowles, you have stated here that you had no 
right here to claim your privilege under the fifth amendment because 
anything which might be deemed incriminating was so far in the past 
that the statute of limitations has run; is that r ight ? 

Mrs. Knowtes. Yes. 

Mr. Sourwine. Wasn’t that same thing true on May 21, 1955, with 
respect to the questions that you refused to answer ? 

Mrs. Know rs. I felt at that time, I felt it myself, and then my 
feeling was bolstered by the advice of counsel, that I was entitled to 
use—entitled to the privileges of the fifth amendment and, therefore, 
I used them. 

Mr. SounwiNE. In other words, you felt in 1953 that the incrimi- 
nating matters were sufficiently rec ent that they would not have been 
barred by the statute of limitations at that time ? 

Mrs. Know es. That is correct. 

Mr. Sourwine. Now, on that occasion, that is, in your appearance 
before this committee in 1953, you were also asked and you also de- 
clined to answer, claiming your privilege under the fifth amendment, 
questions as to whether you had attended Communist Party cell meet- 
ings with Herbert Philbrick, and as to whether you had been a secre- 
tary of the Samuel Adams School; is that right ? 

Mrs. Know es. I believe the record shows I did decline to answer 
those. 

Mr. Sourwine. You are still declining to answer those questions 
today; isn’t that right? 

Mrs. KNOWLES. Yes; І ап. 


91, 1953. Do you 





PROCEEDINGS AGAINST MARY KNOWLES 49 


Mr. SovRWINE. Today, not on a claim of the fifth amendment—— 

Mrs. Know es. That is right. 

Mr. SouRwiNE (continuing). And solely on the claim that the com- 
mittee has no jurisdiction to ask the questions? 

Mrs. Know zs. Yes. 

Mr. Sourwine. Mrs. Knowles, is it your testimony that, to your 
knowledge, the Communist Party is not a subversive movement ? 

Mrs. Кхоутеѕ. Would you repeat that ? 

Mr. Зосвулхе. Із it your testimony that, to your knowledge, the 
Communist Party is not a subversive movement 

Mrs. KNowLrs. You mean have I said that before or will I say it 
now ? 

Mr. Sourwine. You have said things today which might have been 
intended to carry that implication. I am trying to find out if that is 
what you mean. 

Mrs. Knowtes. Just a minute. 

Senator JENNER. Let the record show the witness, before respond- 
ing, confers with counsel. 

( Witness confers with her counsel.) 

Es KNowrrs. As far as I know, yes, yes, that certainly would be 

» that I know of no subversive or conspiratorial acts or thoughts. 
din Sourwine. Of the Communist Party ? 

Mrs, KNowrEs. Yes. 

Mr. SovnwiNr. Did you, Mrs. Knowles, withdraw your official con- 
nection with the Communist Party after Herbert Philbrick had pub- 
licly stated that he knew you as a participant in the Communist con- 
spiracy against the United States ? 

Mrs. Know es. I decline to answer that. 

Senator Jenner. On what grounds? 

Mrs. Knowtes. Jurisdictional grounds. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Know tes. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. Mrs. Knowles, have you conferred with persons 
known to you to be Communists, since you withdrew from an official 
connection with " Communist Party / 

Mrs. Know tes. I decline to answer that on jurisdictional grounds. 

Mr. SovnwiNE. Have you, Mrs. Knowles, during the present year, 
1955, conferred with persons known to you to be Communists? 

Mrs. Know es. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer that question. 

Mrs. KNowrrs. And I decline to answer it. 

Mr. Sourwine. Mrs. Knowles, has anyone approached you with 
regard to selling your life’s story or the story of your life? 

Mrs. KNowrrs. Just a minute. 

Senator JENNER. Let the record show the witness confers with 
counsel before responding to the question. 

( Witness confers with her counsel.) 

Mrs. Know es. That question is rather surprising. There was a 
free-lance writer who w anted to write a short article for a magazine, 
who wrote to the library committee for permission to write the story 
of Plymouth Meeting, and I have no jurisdiction over what they would 
Say, and they turned it down. Is that the sort of answer 

Mr. SovnwiNr. That is a very helpful answer. The question was 
whether you had been approached by anyone with regard to selling 
your life's story. 
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Mrs. KNowrrs. Oh, по one has ever asked me for my life's story ; no. 

Mr. Босвулхе. Науе you discussed with anyone the granting, by 
you, of permission to use your name, or your life's story, or details 
or incidents in a work of fiction or a moving picture? 

Mrs. Know ss. No. 

Mr. Sourwine. Did the Fund for the Republic give $5,000 to the 
Quarkers of Plymouth Meeting, Pa., to make possible your employ- 
ment as a librarian there? 

Mrs. KNowrrzs. Yes; I just didn't get that connection. 

Senator JENNER. Will the —— read the question? 

Mrs. KNowrxs. Made possib ras not sure. 

Senator Jenner. Read the question again, Mr. Reporter. 

(Question read by the reporter.) 

Mrs. Kwowrzs. That is, Î am glad I did have that read, because, as 
far as I know, the award was not made in order to make my employ- 
ment possible. 

Mr. Sourwine. Was it made to make your continued employment 
possible ? 

Mrs. Know tes. Not as far as I know. 

Mr. SOURWINE. What was it for? 

Mrs. Kwnowtes. According to—I will have to paraphrase it 
roughly—according to their ‘statement, it was because the y had em- 
ploy ed me, it was for their cour: igeous, quoting the text, their courage- 
ous stand in employing me. 

Мг. Зосвулхе. Іп employing you or in continuing your employ- 
ment? 

Mrs. KNowrrs. Well, it may have been both, I don’t know, be- 
cause I don’t know the statement well enough. But I am sure there 
was no implication of this being a subsidy, shall we say. This was 
sort of a pat on the back. 

Mr. Sourwine. Did your present employers know, at the time they 
employed you, that you had been a member of the Communist Party? 

Mrs. KNowrnres. My employers in Plymouth Meeting from the first 
time that I met them knew that I had—knew a great deal about my 
past. ‘They knew I had been to Washington, they knew the stand I 
had taken here, and 

Senator JENNER. They knew you had refused to answer the ques- 
tions as to whether or not you were a member of the Communist 
Party? 

Mrs. KNowrzs. That is right. 

Senator JENNER. And took the fifth amendment ? 

Mrs. KNowrzs. They did; they knew that. 

Senator — They knew you used the first amendment? 

Mrs. KNowrxs. And that what? 

Senator даёнкі. And that you also used the first amendment in 
refusing to answer questions. 

Mrs. Knowtes. Not at the first hearing, I didn't. 

Mr. Sourwine. She had not used that at the time. 

Senator JENNER. I say but the committee knew you had used the 
fifth and first amendments before congressional committees ? 

Mrs. Knowtes. They knew before they employed me that I had 


used the fifth amendment before congressional committees. I didn’t 
use the first until just last month. 


Senator JENNER. I see. 
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Mr. Sourwrne. So that the award might have been for their cour- 
age in employing you as well as for their courage in continuing you; 
is that right? 

Mrs. Knowtes. That is what I understood. 

Mr. SounwiNE. That is, they not only continued you in employ- 
ment with knowledge of your actions before this committee but they 
employed you with "know ledge of the position you took here. 

Mrs. Know tes. Yes. 

Mr. Sourwine. Through whom was the grant from the Fund for 
the Republic arranged ¢ 

Mrs. Know.es. Well, I don’t know quite what you mean by that. 

Mr. Sovnwixr. Do you have any knowledge as to how it was ar- 
ranged that this grant was made? 

Mrs. KNowrEs. You mean—well, make it 

Mr. Sourwine. Do you have any knowledge as to how it was ar- 
ranged that the Fund for the Republic would make this $5,000 
arrangement ? 

Mrs. Know es. Well, they came and asked us and talked with some 
of the people there, and that was it. 

Mr. Sourwine. Who did they come and talk to? 

Mrs, KNowrrs. They came and talked to members of the library 
committee. 

Mr. Sourwtne. Who talked to whom? Who came and who did 
they talk to? 

Mrs, KNowrrs. A representative from the Fund for the Republic 
in New York. 

Mr. SovnwiNE. Do you know who? 

Mrs. KNowrres. Miss Maureen Black came and spoke to various 
members of the library committee. 

Mr. SovnwiNr. Do you know to whom she spoke? 

Mrs. Know es. I think it was all the members, with one exception; 
she was not available. That was Mrs. Paul Tapley—do you want 
the names ? 

Mr. Sourwtne. Well, if you say all the members except—— 

Mrs. KNowrrs. Except the treasurer, as far as I know. 

Mr. Sourwine. That would identify them. 

Now, when was this visit made; before the grant was made? 

Mrs. KNowrrs. Oh, yes; this was sometime last winter. 

Mr. Sourwtne. And what did they talk about ? 

Mrs. Kxowrres. Well, I wasn't present when she talked with all the 
trustees, all the members of the committee. I mean, when she talked 
with me, there were several other committee members there. 

Mr. SovnwiNr. What did she talk about? 

Mrs. KNowrrs. She asked me about the library and the kind of peo- 
ple that came, whether it was children or adults, or how it was divided, 
and how I liked it in Plymouth В Meeting and liked the library work, 
people: I mean, just ordinary- 

Mr. Sourwine. Did she tell you or the others that the Fund was 
going to make a grant or did she ask if a grant would be received, or 
what? 

Mrs. Kxowrrs. Well, I mean that was understood that it might be 
possible, but she certainly did not make any promises. 

Mr. Sounwir. How did it get to be understood? Had somebody 
made an application for a grant? 
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Mrs. KowrLres. Well. I don’t know. Iam sure none of the members 
of the library committee did. 

Mr. Sourwine. Did you? 

Mrs. Know tes. No, of course not. 

Mr. Sourwrne. Did anyone on your behalf ? 

Mrs. Knowtes. Not as far as I know. 

Mr. Sourwine. If none of the library committee did and you did 
not and no one did on your behalf, there is hardly anyone who could 
have made such an application. 

Mrs. Know tes. That I don’t know. 

Mr. Sourwrne. But you say it was understood that there might 
be a grant ? 

Mrs. Know es. Well, I mean she mentioned that this was—she was 
down in Pennsylvania for that purpose of investigating the situation, 
with this possibility in mind. 

Mr. SounwINE. To see if they could make a grant to the library for 
their courage in keeping you on the job? 

Mrs. KNow.es. Yes. 

Mr. Sourwine. That was in what month? 

Mrs. Know tes. I don't remember what month it was. It was in the 
winter. 

Mr. Sourwtne. In the winter of what year? 

Mrs. Know es. Or early spring last year. 

Mr. Sourwine. Early spring of 1954? 

Mrs. Knows. No, this year. Isn't this 1955? 

Mr. Sourwine. Early spring of 1955. Well, you said last year. 

Mrs. KNowrzs. Oh, yes; I am sorry. 

Mr. SovnwiNE. In the early spring of 1955. 

Mrs. Know tes. Yes. 

Mr. SOURWINE. Now, with whom did you discuss this grant your- 
self? 

Mrs. KNowrrs You mean—well, that is all. 

Mr. Sourwine. That is all? 

Mrs. Know tes. Yes. 

Mr. Sourwine. Have you personally had any dealings with any rep- 

resentative or official from the Fund for the Republic other than the 
one young lady you named ? 

Mrs. KxowLes. Well, I met, of course, when the formal award was 
made in Plymouth Meeting in June, then I did meet the two other 
representatives. 

Mr. Sourwrtne. I mean before that time. 

Mrs. Know es. No, I hadn't. 

Mr. Sourwine. When did you first meet your attorney, your pres- 
ent attorney ? 

Mrs. Kxowrrs. You mean Mr. Sawyer? 

Mr. SovnwiNr. Yes. 

( Witness confers with her counsel.) 

Mrs. KNowrrzs. Yes, I met him the night before I came down here 
the last time. I think that was the 29th of Julv that I was here. 

Mr. Sourwine. How did you come to select him ? 

Mrs. KNowrrs. There is a young man who is a member of the 
religious Society of Friends w ‘ho had been very much interested in 
the —— at Plymouth Meeting, and he suggested that I talk with 
Mr. Sawyer. 
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Mr. SounwiNr. Who was that? 

Mrs. KNowrrs. His name is Harry Sprogell. 

Mr. Sourwine. You know Mr. Sawyer to be a reputable and suc- 
cessful member of the Philadelphia bar; do you not? 

Mrs. Know tes. As far as I know, he is. 

Mr. Sourwine. I say this, I make it very clear, I am attempting 
to cast no oblique aspersions on counsel. The committee also knows 
Mr. Sawyer to be a reputable and successful member of the Phila- 
delphia bar. I simply want to have the record show you have been 
well represented by counsel. 

Mrs. KNow tes. Thank you. 

Mr. Sourwine. I think the record shows the number of times you 
have had opportunity to consult with counsel. 

I want to make one more statement, Mr. Chairman, if I may. 
It is the opinion of counsel that the witness is guilty of contempt of 
this committee. 

The witness has refused to answer a great many questions and the 
committee is still deprived of that information, and I think the witness 
should be offered one more opportunity after this statement to coop- 
erate with the committee if she is willing to do so. 

Will you, Mrs. Knowles, if we repeat some of these questions that 
you have refused to answer, consider answering them for the com- 
mittee or will you be steadfast in your refusal? 

Mrs. KNowrres. I must decline to answer them on jurisdictional 
grounds. 

Mr. Sourwine. Mrs. Knowles, a final question, one of my col- 
leagues reminds me with a note that you have not yet answered for 
the record the question as to whether your present employer knew 
that you had been a member of the Communist Party. Would you 
answer that question ? 

Mrs. Knowtes. Just a minute. 

Senator JENNER. Let the record show that the witness confers before 
responding to the question. 

(Witness confers with her counsel.) 

Mrs. KNowrrs. To the Library Committee after I had been or 
at the time, and then in writing, I had offered them voluntarily the 
statement that I was not a member of the Communist Party or any 
subversive organization, so they knew that. 

Mr. Sourwrine. Did they know that you had been a member of the 
Communist Party ? 

Mrs. Knowtes. They did not ask me and I did not tell them. 

Senator Jenner. That is the answer. 

Mr. Sourwine. Mr. Chairman, at the conclusion, so that the record 
may be complete, I ask that the text of this article of the New York 
Times of Thursday, June 23, 1955, which was shown to the witness 
varlier, may be included in the record at the proper place. 

Senator Jenner. It may go into the record and become a part of it. 

(The document referred to appears at p. 565.) 

Mr. Sourwine. Mr. Chairman, I have no further questions. 

Senator Jenner. If there are no further questions, the committee 
will stand adjourned. 

(Whereupon, at 11:50 a. m., the subcommittee adjourned. ) 
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REPORT 
1 Ко. 1766 


84r1r CONGRESS SENATE 
9d Session 


PROCEEDINGS AGAINST HERMAN LIVERIGHT FOR CON- 
TEMPT OF THE SENATE 


Apri 18 (legislative day, Arrin 9), 1956.—-Ordered to be printed 


Mr. EASTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany S. Res. 241} 


The Subcommittee To Investigate the Administration of the In- 
ternal Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary, as created and authorized by the United 
States Senate by Senate Resolution 366, 81st Congress, 2d session; 
Senate Resolution 7, 82d Congress, 1st session, agreed to January 29, 
1951; Senate Resolution 198, 82d Congress, Ist session, agreed to 
September 27, 1951; Senate Resolution 314, 82d Congress, 2d session, 
agreed to May 29, 1952; Senate Resolution 46, 83d Congress, Ist 

ssion, agreed to January 30, 1953; Senate Resolution 172, 83d 
Congress, 2d session, agreed to January 27, 1954; Senate Resolution 
19, 84th Congress, Ist session, agreed to February 4, 1955; Senate 
Resolution 58, 84th Congress, Ist session, agreed to March 18, 1955; 
Senate Resolution 209, 84th Congress 2d session, agreed to February 
8, 1956; and Senate Resolution 174, 84th Congress, 2d session, agreed 
to February 20, 1956, caused to be issued a subpena ad testificandum 
to Herman Liveright. The said subpena directed Herman Liveright 
to be and appear before the said subcommittee on Monday, March 
19, 1956, at 1 p. m., at their committee room, 130-B, Senate Office 
Building, Washington, D. C., then and there to testify what he might 
know relative to the subject matters under consideration by said 
subcommittee. 

The said subpena was issued March 13 
follows: 


, 1956, and is set forth as 
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UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 


To Mr. HERMAN L IVERIGHT, 
322 Ware Street 2239 General Taylor Street, 
New cee TE Greeting: 


Pursuant to lawful authority, vou are hereby commanded to 
appear before the Internal Security Subcommittee of the Committ: 
on the Judiciary of the Senate of the United States, on Monday, 
March 19, 1956, at 1 o'clock p. m., at their committee room 130-8 
Senate Office Building, Washington, D. C., then and there to testif 
what you may know relative to the subject matters under considera- 
tion by said committee. 

Hereof fail not, as you will answer your default under the pain 

and penalties i in such cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United 
States, to serve and return 

Given under my hand, by order of the committee, this 13th day of 
March, in the year of our Lord one thousand nine hundred 
fifty-six 


andu 


James O. EASTLAND, 
Chairman, Comm ittee on thé Judiciary and * ter nal Secu ity 
Subcommittee. 

The said subpena was duly served, as appears by the return thereof, 
by Denis L. Reynier, Sr., who was duly authorized to serve suc! 
subpena. The return of the service by the said Denis L. Reyni 
Sr., bearing his endorsement, is set forth as follows: 


Received on the 14th day of March 1956, and on the 14th 
day of March 1956, at 3:40 o’clock p. m., I served a copy of 
the within congressional subpe na, by personal ^ Hk on 
Herman Liveright at 107 Camp Street, New Orleans, La. 

EDWARD J. PETITBON, 
United States Marshal. 
By Denis L. REYNIER, Sr., 
De puty. 


The said Herman Liveright, pursuant to and in compliance with the 
said subpena, appeared before the said subcommittee, in executive 
session, as a witness at 2:10 p. m., on Monday, March 19, 1956, in 
room P-3$, United States Capitol, W ashington, D. €., Senator James 
O. Eastland presiding, and was sworn to testify. The said Herman 
Liveright, while on the witness stand, after being specifically directed 
by the presiding Senator to answer, nevertheless failed and refused to 
answer certain questions, namely: 

Are you a Communist, Mr. Liveright? 
Are you now an active Communist? 


Have you been membership director of the Thomson-Hill 
branch of the Communist Party in 1943? 


propounded by the chairman or by the chief counsel, of the said sub- 
committee, which questions were pertinent to the subject matter 
under inquiry. Excerpts from the record of the hearing, held at 2:10 
р. ш., March 19, 1956, whereat Herman Liveright appeared before the 
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said subcommittee and thereupon refused and failed to answer the 
said questions as directed, are annexed hereto and made a part hereof 
and designated ‘‘Annex I.” 

The said Herman Liveright again appeared before the subcommittee, 
in Open session, as a witness at 3:30 p. m., Monday, March 19, 1956, 
in room 457, Senate Office Building, Washington, D. C., Senator 
James QO. Eastland, presiding, and was sworn to testify. The said 
Herman Liveright, while on the witness stand, after being specifically 
directed by the presiding Senator to answer, nevertheless failed and 
refused to answer certain questions, namely: 


Are you now a Communist? 

Have you ever been a member of the Communist Party? 

Were you sent on a mission for the Communist Party into 
the South? 

Have you affiliated with à Communist cell in the city of 
New Orleans, composed of professional people? 

Were there Communist meciings in your home at 333 Ware 
Street, in New Orleans? 

State whether or not you were at one time membership 
director of the Thomson-Hill branch of the Communist 
Party. 

We have information, sir, and we desire to know how this 
conspiracy is financed, that you have given money to the 
Communist Party on various occasions, State whether that 
is true or untrue. 

In 1952, did you and your wife rent a post-office box in 
White Plains, N. Y.? 

Did you attempt to rent a post-office box in White Plains, 

N. Y., under the name of the Westchester County Committee 
for Ethel and Julius Rosenberg? 

Is it not a fact that you sent those children away from 
home, from your home, in order to have a meeting in your 
home of a Communist cell, and you did not want your chil- 
dren to see the people in the city of New Orleans who be- 
longed to this cell? 

When did you join the Communist Party, Mr. Liveright? 

Did word come to you from the Communist leadership in 
New York after you affiliated, to stay clean in New Orleans? 

Mr. Liveright, is your wife a member of the Communist 
Party? 

propounded by the presiding Senator, or by the chief counsel, of the 
said subcommittee, which questions were pertinent to the subject 
matters under inquiry. Excerpts from the record of the hearing, 
held at 3:30 p. m., March 19, 1956, whereat Herman Liveright ap- 
peared before the said subcommittee and thereupon refused and failed 
to answer the said questions as directed, are annexed hereto and made 
a part hereof and designated ‘Annex II.” 

As a result of the refusal of said Herman Liveright to answer the 
certain questions as aforesaid, pursuant to the inquiry of the said sub- 
committee, as appears in the aforementioned excerpts of the records 
annexed hereto, the said subcommittee therefore was deprived of 
evidence pertinent to the subject matter which, within the scope of its 
authority, the said subcommittee was proceeding to investigate, and 
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his persistent and illegal refusal to answer questions as ordered, de- 
prived the subcommittee of necessary and pertinent evidence and 


places the said Herman Liveright in contempt of the United States 
Senate. 


ANNEX I 
TESTIMONY RELATING TO HERMAN LIVERIGHT 


UNITED STATES SENATE SUBCOMMITTEE TO 
INVESTIGATE THE ADMINISTRATION OF THE INTERNAL 
SECURITY ACT AND OTHER INTERNAL SECURITY 
Laws OF THE COMMITTEE ON THE JUDICIARY, 
Monday, March 19, 1956, Washington, D. C. 
The subcommittee met, pursuant to notice, at 2:10 p. m., in room 
P-38, United States Capitol, Senator James O. Eastland (chairman 
of the subcommittee) presiding. 
Present: Senator Eastland (chairman). 
Also present: Robert Morris, chief counsel; and Benjamin Mandel, 
research director, 
ж ж ж ж ` 
Chairman EasTrANDp. Will you stand, sir? 
Do you solemnly swear the testimony you are about to give the 
Internal Security Subcommittee is the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. LivEniGHT. Yes, I do, Senator. 

Chairman EasTLAND. Sit down. 

Mr. Morris. Mr. Liveright, give your full name and address to the 
reporter. 

Mr. Livertcut. My full name is Herman Liveright. My address 
is 2239 General Taylor Street, in New Orleans. 

Mr. Morris. What is your occupation, sir? 

Mr. Livertcut. I am the television program director of WDSU 
in New Orleans. 

Mr. Morris. I see. 

You were served with a subpena by the Internal Security Sub- 
committee? 

Mr. LivERIGHT. Yes, sir. 

Mr. Morris. Now, Mr. Liveright, where have you been living in 
the last month? 

Mr. Livericut. In the last month? 

Mr. Morais. Inthelast month. Is that the address that you gave? 

Mr. Livericut. Yes, 2239 General Taylor Street. 

Mr. Morris. How long have you been residing there? 

Mr. Liverient. Since—it will be 2 years this June. 

Mr. Morris. What children do you have, Mr. Liveright? 

Mr. Livericut. I have 2 children, a daughter 13, and a son 11. 

Mr. Morris. Are they residing with you? 

Mr. Livericnut. They are. 

Mr. Morais. You did not send them away from home recently, 
did you? 

Мг. Ілуевіснт. Send them from home? 

Mr. Morais. Yes, sir. 


* + 
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Mr. Livericut. No. 

Mr. Morris. Now, Mr. Liveright, has you home been used as a 

meeting place for Communists rec ently? 

Mr. LIVERIGHT. May I consult counsel? 

Mr. Morris. You may. 

(The witness consults with his attorney.) 

Mr. Livericut. No, of course not, sir. 

Mr. Morris. Communists have not been meeting at your house? 

Mr. Livericur. No, sir. 

Mr. Morris. Are vou a Communist, Mr. Liveright? 

Mr. Livericur. May I consult counsel first? 

Mr. Morus. Yes, by all means. 

(The witness consults with his attorney.) 

Mr. Livertentr. May I at this point, please, enter an objection to 
this question? I do not know to whom I submit this. 

Mr. Monnis. Senator Eastland. 

Mr. LivEnRIGHT. Senator. 

Mr. WITTENBERG. If you want one—— 

Mr. Morris. Is this an extra one? 

Mr. Wirrensera. No. This is mine. And if vou give me a 
chance, I will submit vou one within a couple of days. 

Chairman EAsTLAND. Objection overruled. 

Mr. Monnis. Will vou answer the question? 

Mr. Liveriaur. I still decline, sir, on the basis of this objection, 

Chairman Ea4sTLAND. I order and direct you to answer the question 
under penalty of contempt of the United States Senate. 

Mr. Liverianr. I still decline, sir. 

Mr. Morris. Senator Eastland has directed you to answer the 
question. 

Mr. Liveniaut. Sir, I decline on the basis of this objection. 

Mr. Morris. Will you tell me the nature of your objection, Mr. 
Liveright? 

Mr. LivEniGuT. Pardon me? 

Mr. Monnis. Will you tell me the nature of the objection? 

Mr. Livertcut. May I consult counsel, please? 

Mr. Morais. Yes. 

(The witness consults with his counsel.) 

Mr. Morris. May I ask counsel, please? 

Mr. WITTENBERG. Do you want to read it into the record? 

Mr. Morris. Counsel, just tell me generally what it is. 

Mr. WITTENBERG. It is as contained in this statement. 

Mr. Morris. Is it under your privilege under the fifth amendment? 

Mr. WITTENBERG. He does not take the fifth amendment. 

Mr. Morris. You do not? 

Mr. Liveriaut. No, sir. 

Mr. Morais. I will ask the question again. Are you now an active 
Communist? 

Mr. Livertcut. May I consult counsel, please? 

(The witness consults with his attorney.) 

Mr. Livericur. I stand on the objection as already submitted, sir. 

Chairman Eastianp. I order and doni you to answer the question. 
I order and direct you under the penalty of contempt of the United 
States Senate. 

Mr. Liverieurt. Sir, I will have to stand on my objection. 
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Mr. Morris. May I ask you another question? Have you been 
membership director of the Thomson-Hill branch of the Communist 
Party in 1943? 

Mr. Livericut. May I consult with counsel? 

(The witness consults with his attorney.) 

Mr. Liveriaur. I decline to answer this on the basis of the objection 
аз stated. 

Chairman Eastianp. Is your wife a member of the Communist 
Party? 

Mr. Liveriaat. I decline on the same grounds, Senator. 

Chairman EastLanp. I order and direct you to answer both 
questions under penalty of contempt of the United States Senate. 

Mr. Livericur. Senator, I will have to stand on the objections as 
as submitted. 

Mr. Morris. Senator, might we have an executive session here and 
excuse the witness for a minute? 

Chairman EasTLAND. Yes, sir. 

Mr. Morris. Will you be excused? 

Мг. Ілуевіснт. Certainly. 

Mr. Morris. Counsel, just stand outside, and we will be right with 
you. 

(Whereupon, the subcommittee proceeded off the record and, at 
2:15 p. m. recessed to reconvene in open session at 3:30 p. m. of the 
same day.) 


ANNEX II 
TESTIMONY RELATING TO HERMAN LIVERIGHT 


UNITED States SENATE, SUBCOMMITTEE TO 
INVESTIGATE THE ADMINISTRATION OF THE INTERNAL 
SECURITY ACT AND OTHER INTERNAL SECURITY laws 
OF THE COMMITTEE ON THE JUDICIARY, 
Monday, March 19, 1956, Washington, D. C. 
The subcommittee met, pursuant to recess, at 3:30 p. m., in room 
457, Senate Office Building, Senator James O. Eastland (chairman) 
presiding. 
Present: Senator Eastland. 
Also present: Robert Morris, chief counsel; and Benjamin Mandel, 
research director. 


* * * * * * à 


TESTIMONY OF HERMAN LIVERIGHT, NEW ORLEANS, LA. 


Mr. Morris. Mr. Chairman, before commencing the interrogation 
of this particular witness this afternoon, I would like to restate again 
for the record the purpose of the particular series of hearings being 
held by the Internal Security Subcommittee. I read now from the 
opening statement of the chairman: 


We shall try to determine to what extent Soviet power operates through the 
Communist Party here and to what extent other organizations have been devised 
to effectuate its purposes. We shall study the structural revisions that the 
Communists have made in their network in order to avoid detection, and en- 


deavor to trace the movement of individual agents through these changing 
structures. 
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Under consideration during these hearings will be the activities of Soviet 
agents and agencies registered with the Department of Justice and such other 
agents or agencies not now registered whose activities may warrant legislative 
ac We shall endeavor to determine to what extent this Soviet activity here is 
calculated to contribute to Soviet expansion abroad and to what extent it is 
working to undermine the structure and the composition of our own Government 
here, as the facts bearing on these issues are gathered in the public record of 
this subcommittee which will enable it to make recommendations or determina- 
tions as to whether the Internal Security Act of 1950 and other existing law 
should be repealed, amended or revised, or new laws enacted. 

This witness is being called here this afternoon, Senator, in the 
course of that particular set or series of hearings. 

Will you give your full name and address to the reporter, Mr. 
Liveright? 

Mr. LivEnIGHT. Yes. My name is Herman Liveright, and I reside 
at 2239 General Taylor Street, in New Orleans. 

The CHAIRMAN. You are represented by counsel? 

Mr. LıveRIGHT. I am represented by counsel. 

The CHAIRMAN. Will counsel please identify himself for the record? 

Mr. WITTENBERG. Philip Wittenberg, 70 West 40th Street, New 
York City. 

Mr. Morris. Now, what is your present occupation, Mr. Liveright? 

Mr. Livericut. I am television program director of WDSU 
Television Station in New Orleans. 

Mr. Morris. And how long have you held that position? 

Mr. Livericur. For approximately 3 years. 

Mr. Morais. All right. 

Now will you give us a short sketch of the assignment that you now 
have? 

Mr. Livericurt. Yes. 

May I consult with counsel? 

Mr. WITTENBERG. No. Go right ahead. 

Mr. LivEniGHT. Under the immediate supervision of the AM and 
TV program manager of the station, who in turn reports to the general 
manager and the president of the station, I am in charge of the pro- 
duction details for such live studio programs as are put on our program 
schedule. I—pardon me, gentlemen. 

Mr. WITTENBERG. Go right ahead. 

Mr. Livericut. I also on occasion sit in on meetings with, for 
the want of technical language, may I say, my peers and superiors 
at the station, to discuss various programing problems that may come 
up from time to time. 

Mr. Morais. All right. 

Now, what position did you hold, or what job did you hold before 
your present employment, sir? 

Mr. Livericut. Before I held this job, I was a television director. 

Mr. Morris. Where? 

Mr. LivERIGHT. At WDSU-TV. 

Mr. Morris. That is the same position? 

Mr. LivEeniGHT. That is the same position. 

Mr. Monnis. And what employment did you have before that? 

Мт. Ілуевіснт. Sir, may I ask my counsel something about cor- 
recting a very technical and small detail? 

Mr. Morais. You may at any time consult your counsel. 

(The witness consults with his attorney.) 
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Mr. Livertent. May Í make a correction, please, just so that tech- 
nical facts are correct? The job I have just described a moment 
ago I have followed for, I should say, a year and a half, and I am 
frankly not positive of the exact duration., Before that, I held the 
job which I just defined for you, that of television director at the same 
station. 

Mr. Morais. All right. 

Now, the other question I asked was, what job did you have before 
the second job? 

Mr. Liverient. Before that, I was a television director in New 
York City with the American Broadcasting Co. 

Mr. Morris. What was the nature of that assignment? 

Mr. Livericut. The nature of that assignment was that of a tele- 
vision director who supervised the production details of certain 
programs which were put on the air. 

Mr. Morris. When did you have that particular assignment? 

Mr. Livericnt. Sir, may I ask if it makes any difference if I am 
just a little bit inaccurate in remembering? 

Mr. Monnis. No. Approximately when did you have that assign- 
ment? 

Mr. Lrvertcnt. I believe I was a television director. I believe the 
time of duration of that job was from about 19—some time in 1950 
to approximately the end of 1952. 

Mr. Morris. All right. 

Now, what job did vou have before that? 

Mr. Ілуевіснт. Before that I was what is called in the television 
industry an associate director at the same station. 

Mr. Morris. What station was that? 

Mr. Livericut. Well, it was the American Broadcasting Co. in 
New York, and the local station at that time was WJZ-TV, which 
subsequently became WABC-TV. 

Mr. Morais. All right. What job did you have before that job? 

Mr. Livericut. Before the associate director’s job? 

Mr. Morais. Yes. 

Mr. Livericut. I believe that for a very short period when T first 
came to the American Broadcasting Co., I was given a period of 
orientation when I was what was called the program assistant. 

Mr. Morris. When was that? 

Mr. Livericut. That would have been—I have to be deliberate 
here, because I don’t remember the dates. 

Mr. Morris. That is all right, sir. Take your time. 

Mr. LivEniaurm. I believe that was—the job I have just referred to 
was—some time in 1948, up and to the time I became director; in 
other words, between the period I am now referring to, I was for a 
short time a program assistant, or viewed as such, and then I presently 
became an associate director. 

Mr. Morris. And what did you do prior to 1948, or immediately 
prior? 

Mr. Livericut. Immediately prior to 19—I won’t say prior to 1948, 
if you don’t mind, sir, because I don’t know precisely 

Mr. Morris. Approximately, yes. 

Mr. LIVERIGHT. Маў I consult counsel for just a minute? 





Mr. Morais. By all means. 
(The witness consults with his attorney.) 
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Mr. Livertcut. Immediately prior to that—and frankly, sir, I 
may be putting in facts which are not pertinent to your—but I am 
trying to get everything—I was unemployed for a very brief period, 
and prior to this “unemploy ed period of maybe a few weeks at the 
most, I was employed as—1 was employed by Joseph Gaer Associates, 
a publishing firm in New York. 

Mr. Monnis. I see. Had you known Joseph Gaer for a long time? 

Mr. LivEniGnHT. Before I was employed by him? 

Mr. Morris. Yes. 

Mr. Livericut. May I conjecture, sir? 

Mr. Morris. You may. 

Mr. Livericur. I don’t think I had ever met him before the dis- 
cussions leading to my employment. I won’t say the first day I got 
there. But I cannot be positive of that. It is conceivable, since he 
was in the publishing business and I knew a number of people in it—— 

Mr. Morris. What w ere the circumstances leading up to your em- 
ployment by Joseph Gaer? 

Mr. LivERIGHT. May I consult, sir? 

(The witness consults with his attorney.) 

Mr. Livericut. Sir, will you repeat your question, please? 

Mr. Morris. I think the reporter can read it. 

(Question read.) 

Mr. Livertcutr. The circumstances leading up to my employment 
were a brief period of unemployment, during which I was looking for 
a job. 

Mr. Morris. And how did you get the job? 

Mr. Livertcur. To the best of my remembrance, sir—and may I 
interject here that, in this brief period, I visited a number of people 
and firms in the search of the type of employment I felt I could do, 
including, may I add, a number of publishing firms, because that is 
pertinent to this—I approached him, asked him for a job. 

Mr. Morris. You had no preliminary introduction to him? 

Mr. Livericur. Pardon me? 

Mr. Morris. Did you have any preliminary introduction to Mr. 
Gaer? 

Mr. Ілуевіснт. І am not sure, sir. It is beyond my recollection. 
But my honest remembrance is, no. Someone may have said, “Why 
don't you go to see Joe Gaer,” who was so-and-so. 

Mr. Morais. There were no prearrangements made? 

Mr. Livericut. None that I can remember; no. 

May I ask counsel one question which may be pertinent here? І 
don't want to put it on if it isn't. 

(The witness consults with his attorney.) 

Mr. Livericut. One reason I felt somewhat justified in approach- 
ing Mr. Gaer was that, years previously to this episode in my life, Mr. 
Gaer’s partner, at the time I visited Mr. Gaer, was one of two brothers 
named Boni, and I will confess rather abjectly the reason I asked 
counsel whether I should say thisor not is that for some strange reason 
at this moment, stupid as it may sound, I don’t remember whether it 
was Charles or Albert Boni, which on the record makes me look rather 
foolish, but I don’t for this moment remember. One of the Boni 
"req was at that time the partner of Mr. Gaer when I approached 

im. 
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Almost immediately after I was employed by Mr. Gaer, the Mr. 
Boni who was then working with him departed. from the firm, and I 
don't think I saw him more than once or twice. But the fact I am 
leading up to, for what it is worth, if anything, is that at least two and 
a half decades before the episode which I am discussing now, one of 
these two Boni brothers was a partner of my father, who was in the 
publishing business, and this was not the determining feature in my 
approaching Mr. Gaer, but certainly I thought maybe it would help. 

Mr. Morais. All right. 

Where did you work before then? 

Mr. Livericur. Before that—pardon me a minute. May 
consult counsel? 

Mr. Morris. Yes. 

(The witness consults with his attorney.) 

Mr. Livericut. Sir, this was a political job, and therefore I would 

ресу like to enter my objection to this question. 

Mr. Morris. What is your objection to the question? 

Mr. Liverteur. It is my objection as presented to the chairman of 
the committee in executive session. 

Chairman EasTLAND. State vour objection for the record. 

Mr. WITTENBERG. Sir, may we furnish a copy to the reporter so 
that he may follow it? 

Chairman EASTLAND. Yes. 

Mr. Livertcut. May I have your leave to read this, sir? 

Chairman Eastianp. I will permit you to file it. Now, state 
your objection in answer to the question. 

(The document referred to appears as appendix I at p. 19.) 

Mr. Livericur. I, Herman Liveright— 

Chairman EASTLAND. Just state your objection. 

Mr. Livericur. The reason I am hesitating, sir, is that I am trying 
to think of a way of condensing this, to get the pith of the objection, 

I respectfully object to the power and jurisdiction of this subcom- 
mittee to inquire into my political beliefs, into any other personal 
and private affairs, and into my associational activities. 

I am a private citizen е ngaged i in work in the field of communication. 

The grounds of my objection are as follows 

Any investigation into my political beliefs, any other personal and 
private affairs, and my associational activities, is an inquiry into 
personal and private affairs which is beyond the powers of this sub- 
committee. I rely not upon my own opinion but upon statements 
contained in the opinions of the Supreme Court of the United States. 

Among others, in United States against Rumely, 345 United 
States 

Chairman Eastianp. That has all been put in the record. I am 
just asking you to state the specific objection. Counsel understands 
that, when I permitted him to put that in the record. 

Mr. Livericut. I see. 

(The statement appears as appendix I at p. 19.) 

NM I consult counsel, sir? 

Chairman EASTLAND. Yes, vou may. 

(The witness consults with his attorney.) 

Mr. Liverient. Sir, with your respectful —I mean, may I respect- 
fully ask for permission to say this in prelude to attempting to answer 
your question, Senator, that 
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Chairman EASTLAND. I have not asked you a question. 

Mr. Livericut. No. I beg your pardon, sir. You have directed 
me to 

Mr. Morris. Senator Eastland simply asked you to state your 
objection. 

Mr. Livericut. To state my objection; is that right? 

Mr. Morris. It seems to me he has stated it. Has he not, counsel? 

Mr. WITTENBERG. He has in the form 

Mr. Morris. Mr. Liveright, | thought your assignment prior to 
that time was with the White Plains Reporter-Dispatch. Was that so? 

Mr. Livericut. May l- 

(The witness consults with his attorney.) 

Mr. WITTENBERG. Will you put that ın the form of a question? 

Mr. Morais. I will put it that way. 

Wasn’t vour employment prior to your last emplovment that you 
testified about, your employment with the White Plains Reporter- 
Dispatch? 

Mr. Ілуевіснт. No, sir, it was not; no, sir. 

Mr. Morris. This other objection that you have raised was in con- 
nection with an intervening job? 

Mr. WITTENBERG. You are making an assumption, sir. I am sorry. 
He has answered that he was not employed, and now you are making 
the assumption that he was employed but that there was an inter- 
vening job. 

Mr. Morris. If there was no intervening job, he can say that. 

Mr. WITTENBERG. He has said that he was not employed by that 
paper. 

Mr. Morris. All right. Let me get back, then. 

Prior to that, you were employed by Paramount Pictures; is that 
right? Was that your employment prior to the White Plains Re- 
porter-Dispatch? 

Mr. LivkniGuT. I am sorry to have to interrupt so much and ask 
counsel. 

(The witness consults with his attorney.) 

Mr. WITTENBERG. He was never employed by the White Plains 
paper. That is what he is trying to say to you. 

Mr. Morris. I am sorry. Go ahead. 

Were you ever employed by the White Plains paper? 

Mr. Livertent. No, sir; I was not. 

Mr. Morris. Did you ever work for them in any capacity? 

Mr. Livertcut. May I answer this question in my own words, sir? 

Mr. Monnis. I do not like to prolong this, Mr. Liveright. But 
the committee has been informed that you worked with the White 
Plains Reporter-Dispatch from April 18, 1948. Now—— 

Mr. LivEnIGHT. No, sir; may I state categorically that I did not? 

Mr. Morais. I see. 

Did you have any assignment with that paper? 

Mr. LivERnIGHT. No; no assignment with that paper. 

Mr. Morais. All right. 

Prior to that, you worked for Paramount Pictures? 

Mr. Livericutr. May I consult? 

(The witness consults with his attorney.) 

Mr. Ілуевіснт. Yes, that is correct. 

Mr. Morris. How long did you work for Paramount Pictures? 
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Мт. Ілуевіснт. Аеаіп with the reservation that I may be con- 
siderably off now, because it is a long span of years, I should say 11 
or 12 years 

Mr: Morris. That is roughly from 1934 to 1944? 

Mr. Livericur. No; no, sir. Frankly, I am a little lost on dates 


now, too, but I think we are in a period of about 1940—working 
back from about 1947, are we not? 


Mr. Morais. That is right; 1947. 

Mr. Livertcut. So I guess it would be about—and I want to 
make it clear that I am not—— 

Mr. Morais. It is just an approximation. 

Mt. Livertcur. Yes. I should say about 11 years from 1936 or 
1937. 

Mr. Morais. All right. 

What did you do before 1936? 

Mr. LivEnIGHT. I did a number of odd things, including—I should 
say the main job I had prior to this period that you are mentioning 
was that of casting director for the Columbia Opera Company at a 
salary of $10 a week. 

Mr. Morris. Where were you born, Mr. Liveright? 

Mr. Liverient. In New York City. 

Mr. Morris. In what year? 

Mr. Livertenr. 1912; January 11th. 

Mr. Morris. Do you have a college degree? 

Mr. Liverieut. No, I do not. 

Mr. Monnis. What is the—— 

Mr. Livericur. I would like to also make, if I may, a tecinical 
amendment to that answer, please. 

Mr. Morris. Please do. 

Mr. Ілуевіснт. I attended, I believe in 1929, 1930, and 1931— 
my dates may be wrong, sir—the Experimental College of the Uni- 
versity of Wisconsin, which at that time was a 2-year course, and | 
obtained, not a degree for a 2-year course, but a diploma saying that 
I had satisfactorily completed that. 

Mr. Morris. And your first employment after you left Wisconsin 
was what? 

Mr. Livertanr. I was not, except for summers, when I may have 
had odd jobs, when I did have odd jobs—and I don't know how 
relevant this is, sir—I had no steady job for a period of another, 
well, at least a couple of vears. 

May I consult counsel, please? 

(The witness consults with his attorney.) 

Mr. Livertent. I can fill in this brief gap if it is of any value, sir. 

Mr. Monnis. Do you think it is necessary at this time, Senator? 

Chairman EASTLAND. No. 

Mr. Morris. Mr. Chairman, this committee has been informed that 
Mr. Liveright and his wife were active in the Communist Party of 
New York C ity, and that at the time and date they moved to the 
South, they were formally asked by their Communist Party superiors 
to keep away from formal associations with the Communist Party at 
that time in their activities. 

Chairman EasTLAND. That was in New Orleans? 

Mr. Monnis. In New Orleans. 
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The purpose of subpenaing this witness and asking him the following 
questions is to determine to what extent Mr. Liveright' s activities 
have been carried out in New Orleans in the framework of the Com- 
munist Party and to what extent they have been carried out in some 
other framework. 

The first question I will ask you, Mr. Liveright, is, Are you now a 
Communist? 

Mr. Ілуевіснт. Sir, may I stand on the objection that I have 
already submitted, on the grounds that, as it states in the objection, 
this is an inquiry into my politic al beliefs? 

Chairman E4sTLAND. Now, you do not object on the grounds of 
the fifth amendment that your testimony may tend to incriminate 
you? 

Mr. Ілуевіснт. No, sir; I do not. 

Chairman EASTLAND. You do not. 

I order and direct you, sir, to answer the question. It is a question 
that is pertinent to this inquiry 

Mr. Ідуекіснт. Sir, I must still stand on the objection as sub- 
mitted. 

Chairman Eastianp. Very well, Mr. Liveright. 

Mr. Morris. Go ahead, Senator. 

Chairman EaAsrLANDp. Have you ever been a member of the Com- 
munist Party? 

Mr. LivEeniGHT. I must object on the aforementioned grounds, sir. 

Chairman Eastianp. I order and direct you, Mr. Liveright, to 
answer the question. 

Mr. Livericur. I am sorry, sir. I must stand on the objection as 
submitted. 

Chairman Eastianp. The question, Mr. Liveright, is very perti- 
ment. We are attempting to see what amendments are needed to the 
Internal Security Act. In addition, and as a part of that, we are 
tracing the activities of the Communist Party in this United States. 

Our information is, sir, that you were sent South and placed there 
with your wife on a mission for the Communist Party, and were told 
by your superiors not to become involved with a Communist cell that 
was a professional group in the city of New Orleans, but the word was 
used by your superiors to stay clean. 

Now, is that true? Were you sent on a mission for the Communist 
Party into the South? 

Mr. Глуевіснт. 5іг, тау І consult counsel on this? 

Chairman EASTLAND. Yes, sir. 

(The witness consults with his attorney.) 

Ме. Глуевіснт. Sir, I would like to stand on the objection that I 
have already submitted, but add, if I may, sir, that the information 
which you have, the purport of the information which you have asked 
me about, is completely erroneous. 

Chairman EAsrrAND. Now , explain what you mean. 

Mr. Liverient. May I consult, please? 

(The witness consults with his attorney.) 

Mr. Liveriaur. I will have to stand on the objection as stated, sir. 

Chairman E4srLAND. Now, you have not based that on the fifth 
amendment? 

Mr. LivEniGHT. No, sir. 
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Chairman Eastianp. I order and direct you to answer the question. 

Мг. Ілуевівнт. I am sorry, sir, but I will still have to stand on 
my objection. 

Chairman EasrLAND. You refuse to state whether you were sent 
into the South on a secret mission by the leaders of the Communist 
Party in New York? 

Mr. Livericur. I will stand on my objection, sir, as stated, but 
repeat what I have said before, that—— 

Chairman EaAsrLAND. Yes. Now, did you ever 

Mr. LivERIGHT (continuing). That this does not conform with the 
facts in any way. 

Chairman Eastianp. Well, if it does not conform with the facts, 
why don’t you come out and state what the facts are, sir? 

Mr. Liverieut. Sir, because I think my answer to the question 
which you have just asked me, sir—and I say this very respectfully—is 
stated in this very objection. 

Chairman EASTLAND. Yes. 

Now, have you affiliated with a snis cell in the city of New 
Orleans, composed of professional people? 

Mr. Liveriaur. Sir, I still have to stand on this objection. 

Chairman EaAsTLAND. You decline to answer the question? 

Mr. LivEnianm. On the basis of the aforementioned objection; yes, 
sir. 

Chairman EasTLAN». Iorder and direct you to answer the question, 
sir. 

Mr. Livertcut. I must stand on the objection as submitted. 

Chairman Eastianp. Did you ever live at 333 Ware Street, New 
Orleans? 

Mr. Liverteut. May I consult counsel, please? 

(The witness consults with his attorney.) 

Mr. Liveriaut. Yes, I did, sir. 

Chairman EasTLAND. You did live there? 

Mr. LiveriGcut. Yes, sir. 

Chairman EaAsTrLAND. Now, were there Communist meetings in 
your home at 333 Ware Street, in New Orleans? 

Mr. Livertcut. Мау I consult counsel, please? 

Chairman EASTLAND. Yes. 

(The witness consults with his attorney.) 

Mr. ЇлуЕвгєнт. I will have to stand on the objections as read, 
Your Honor. 

Chairman EasTrAND. I order and direct you to answer the question. 

Mr. Liverient. I am sorry, sir. I will have to stand on the 
objection. 

Chairman EAsTıLAND. And it does not include the fifth amendment? 

Mr. Ілуевівнт. No, sir. 

Chairman EasTLAND. Mr. Liveright—your first name is Herman; 
is that right? 

Mr. Livertcut. Yes, sir. 

Chairman EaAstLaNnp. State whether or not you were at one time 
membership director of the Thomson-Hill branch of the Communist 
Party. 

Mr. Livenramr. I will have to stand on the objection as submitted, 
sir, in not answering that question. 
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Chairman E4sTLAND. And you do not stand on the Fifth Amend- 
ment? 

Mr. LrvEnIGHT. No, sir. 

Chairman Ea4sTLAND. You raise no objection on that ground? 

Mr. LivEniGHT. I stand on this objection as submitted, sir. 

Chairman EaAsTrLAND. Answer my question. You raise no objec- 
tion on the grounds of the fifth amendment? 

Mr. Livericut. No, sir. 

Chairman EASTLAND. I order and direct you to answer the question. 

Mr. LivEniGHT. I must still stand on the basis of the objection as 
I have submitted it, sir. 

Chairman E4sTLAND. Mr. Liveright, the Communist movement, 
with which we have information that you are affiliated, sir, in a con- 
spiracy against your country. It is a conspiracy which seeks to 
overthrow your country. We have information, sir, and we desire 
to know how this conspiracy is financed, that you have given money 
to the Communist Party on various occasions. State whether that 
is true or untrue. 

Mr. LivEnRIGHT. Sir, I must decline to answer that on the same 
grounds. 

Chairman EasTLAND. Not on the grounds of the fifth amendment? 

Mr. LivEnIGHT. No, sir. 

Chairman E4sTLAND. Mr. Liveright, I order and direct you to 
answer the question. 

Mr. Livericur. I am sorry, sir, that I can’t, but I must stand on 
this objection. 

Chairman Eastianp. It seems that if you had not participated in 
this conspiracy and if you had not helped finance it, that you would 
be very glad to answer that question, Mr. Liveright. 

Mr. LivEnIGHT. Again may I say this, sir? And this again I may 
not state in very technical language, but I say very respectfully, my 
rejoinder to this statement you have addressed to me, I think, is 
contained pretty much in the objection that I have submitted. 

Chairman EasTLAND. You have the opportunity now to help your 
country by just frankly answering the questions and telling us the 
truth, to enable us to 

Mr. LivERIGHT, May I consult 

Chairman EAsTLAND. Wait just a minute. 

Mr. LıveRıGHT. Pardon me. I beg your pardon, sir. 

Chairman Easttanp (continuing). To enable us to draft legislation 
to protect the welfare and the safety of our country. And it appears 
that you would be most anxious, Mr. Liveright, to do that. Most 
Americans would. 

Now, I will ask you this question. In 1952, did you and your wife 
rent a post-office box in White Plains, N. Y.? 

(The witness consults with his attorney.) 

Mr. LivEniGHT. Sir, your injunction to me to consider the welfare 
of the country, I certainly accept as a potent and meaningful statement 
tome. I do not feel, and I say this most respectfully, that answering 
questions which probe my personal life as being of any help to society 
or my country or anybody else, and I say that with—— 

Chairman Ea4sTLAND. The technical reason is that you do not want 
to give facts that would enable a properly constituted branch of the 
Government to take steps to protect the Government. 
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Mr. Liverieut. Sir, I respectfully disagree with that. I mean, 
I cannot in good conscience—— 

Chairman EASTLAND. Now, will you decline to answer the question 
that you, Mr. and Mrs. Herman Liveright, attempted to rent a post 
office box in White Plains, N. Y., in 1952? What is your answer, sir? 

Mr. Liverient. Sir, I would like to merely repeat what I have just 
said, that I must stand on the substance of his objection and the 
statement I just made, in not answering it. 

Chairman EASTLAND. Now, you do not refuse to answer that ques- 


tion on the grounds of the fifth amendment, that your testimony might 
tend to incriminate you? 


Mr. LiveriGut. Oh, no, sir. 

'hairman EAsTLAND. I order and direct you to answer the question. 

Mr. Livericur. I still must stand—— 

Chairman EaAsrTrLAND. I want to explain that if you do not answer 
these questions, I am going to request that you be cited for contempt 
of the United States Senate. 

Mr. Livericut. Well, sir, may I say that only the deepest search 
of my conscience in trying to determine a position on these questions 
would make me say to you, as I have said in answer to many of these 
questions, that I stand on the objection. 

Chairman Ea4srLAND. Now, did you attempt to rent a post office 
box in White Plains, N. Y., under the name of the Westchester County 
Committee for Ethel and Julius Rosenbe re? 

(The witness consults with his attorney.) 

Mr. Livericur. I stand on the same objection, sir, on the objection 
that I have previously submitted. 

Chairman EaAsrLAND. That is the objection in your written—the 
written objection that your attorney prepared as filed with the 
committee? 

Mr. LivERIGHT. Yes, sir. 

Chairman EasrLAN»D. I order and direct you to answer the question, 

Mr. LivEniGHT. Sorry, sir, but I will have to stand on the objection. 

Chairman EasrLAND. Апа уоп do not object to answering on the 
grounds that your testimony might tend to incriminate you? 

Мг. Ілуевіснт. Мау І---- 

(The witness consults with his attorney.) 

Mr. Ілуевіснт. І do not, sir. 

May I consult counsel? 

(The witness consults with his attorney.) 

Mr. Livericutr. I wanted to add something to my objection, sir, 
but my counsel finds it irrelevant. 

Chairman Eastianp. Now, I ask you this question. How many 
children have you, Mr. Liveright? 

Mr. Liverieut. I have two children, sir. 

Chairman EaAsTrLAND. What are their ages? 

Mr. Livertcutr. Iam sorry. I didn’t hear you. 

Chairman EaAsTrLAND. What are their ages? 

Mr. Ілуевіснт. Thirteen and eleven. 

Chairman EasrLANp. Thirteen and eleven? 

Mr. Livericur. Yes, sir. 

Chairman EAsTrLAND. Now, is it not a fact that you sent those 
children away from home, from your home, in order to have a meeting 
in your home of a Communist cell, and you did not want your chil- 
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dren to see the people in the city of New Orleans who belonged to 
this cell? 

(The witness consults with his attorney.) 

Mr. Liverieut. Sir, I stand on the objection as previously 
submitted. 

Chairman EASTLAND. That is not on the fifth amendment? 

Mr. LıveRıGHT. No, sir. 

Chairman EAsTLAND. I order, instruct, and direct you to answer 
the question. 

Mr. Livericur. I am sorry, sir, but I will have to stand on the 
objection as submitted. 

Chairman E4srLAND. When did you join the Communist Party, 
Mr. Liveright? 

Mr. LivEniGur. Pardon me, sir? 

Chairman E4srLAND. When did vou join the Communist Part y? 

(The witness consults with his attorney.) 

Mr. Livertcut. I refuse to answer this question on the basis of my 
objection and on the basis that it assumes a truth. 

Chairman EASTLAND. I order and instruct and direct you to answer 
the question, sir. 

Mr. Livericut. I refuse to answer on the basis of my objection, sir. 

Chairman EaAsrLAND. Now, did word come to you from the Com- 
munist leadership in New York after you afliliated, to stay clean in 
New Orleans? 

Mr. Livericur. I object to that question on the same grounds, sir. 

Chairman EaAsTLAND. What is the objection? 

Mr. Liveriant. I have to stand on the objection, sir, in not answer- 
ing that question. 

Chairman E4sTrLAND. What objection, Mr. Liveright? The objec- 
tion that is in the written memorandum? 

Mr. LivEniGHT. Yes, sir. 

Chairman. EasTrrAND. Not the fifth amendment, now? 

Mr. LIVERIGHT. No, sir. 

Chairman EASTLAND. I order and instruct and direct you to answer 
the question. 

Mr. Livertcut. I am sorry, sir, but I will have to stand on this 
written submitted objection. 

Chairman Eastianp. Mr. Liveright, is your wife a member of the 
Communist Party? 

Mr. Livericuar. Sir, I object to that question on the basis of the 
submitted objection. I cannot answer that question. 

Chairman EASTLAND. I order and instruct and direct you to answer 
the question. 

Mr. Livericut. I am sorry, sir, but I will have to stand on that 
objection. 

(The witness consults with his attorney.) 

Chairman EasrLAND. Is there anything else? 

Mr. Morris. Not of this witness, Senator. 

Chairman Ea4sTLAND. That will be all. 

Mr. LivEniGuT. Thank vou, sir. 

Chairman EAsrLAND. Mr. Wittenberg, in the event that we may 
have to have Mr. Liveright testify again, may we do so by calling 
you instead of subpenaing him? 


90002*—57 S. Rept., 84-2, vol. 
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Mr. WITTENBERG. Yes, if you will give me enough time and re- 
member that he is down in New Orleans. 

Mr. Morris. Oh, we understand that. You will supply him 
rather than have us subpena him again? 

Mr. WITTENBERG. Oh, surely. 

Mr. Morris. Mr. Chairman, there is another thing that I would 
like to put in the record today—and that is because it bears on the 
present hearing that we have—and that is an editorial that appeared 
in the Daily Worker of March 13, 1956, by Alan Max, entitled 
“U.S. Marxists and Soviet Self-Criticism.”’ 

Mr. Chairman, it bears on the hearings that we have here because 
it may possibly portend a variation or a change in the Communist 
Party line that has directed the activities of many of the people who 
have appeared before this committee in this series of hearings. May 
it go into the record? 

Chairman Eastianp. So ordered. 

(The article referred to is as follows:) 


, 


U. S. MARXISTS AND SOVIET SELF-CRITICISM 
By Alan Max 
(From Daily Worker, New York, Tuesday, March 13, 1956) 


I find absorbing some dispatches in the New York Times which tell how calmly 
the average Soviet citizen is taking criticism of the past 20 years and of short- 
comings in the leadership of Stalin. 

The people of the Soviet Union seem to take these developments much more 
calmly than do many American Marxists, including myself. (Any Marxist who 
says he has not been jolted is either not being honest with himself, in my opinion, 
or minimizes the extent of the developments now in progress in the Soviet Union 

The people of the Soviet Union are calm for several reasons, at least so it seems 
to me. In the first place, the process of criticism and examination has been going 
on in their daily lives over the past 3 years. In the second place, they experi- 
enced at firsthand the shortcomings and mistakes of the past 20 years of which 
American Marxists either were ignorant or which we glossed over. Finally, the 
Soviet people have also experienced the tremendous progress—admitted even in 
capitalist circles—of the past 3 years and which accompanied the process of self- 
examination. 

Many things bother a person like myself: where were the present leaders during 
the period when they say that collective leadership was lacking?—what about 
their own mistakes in that period of capitalist encirclement?—are they giving 
proper weight to the achievements of Stalin? ete. For the answers to such ques- 
tions, one must either speculate or await further developments. 

But we American Marxists also need to give thought to our own role in accept- 
ing many things about the Soviet Union which Marxists in the Soviet Union are 
now criticizing. After all, whatever positions American Marxists took they took 
of their own free will. Nobody told them to do so, any more than anyone else- 
where determines their position on any question. 

I do not pretend that I have given this matter sufficient thought or, for that 
matter, that any one individual could come up with all the answers by himself 

Some things do appear obvious to me, however. When we Marxists were 
defending certain aspects of life in the Soviet Union which, to our embarrassment, 
the Soviet Union now says were wrong, we did it in a certain situation. This 
was in an atmosphere of rabid Soviet baiting which extended without interrup- 
tion—except for the Second World War—over the past 38 years. This Soviet 
baiting was based on the most vicious type of falsification, slanders and, on many 
occasions, actual forgeries. It was designed to alibi military intervention by 
our and other governments in the first country of socialism in the 1920’s. It was 
aimed at excusing the rise of Hitler, the regime of Mussolini, and the insurrection 
of Franco. It was used as a convenient tool with which it tried to beat down the 
labor and progressive and New Deal movements in our own country. Since the 
war, this Soviet baiting has been used as an excuse for the cold war, for a war 
program and for participation in military adventures like the Korean war. 
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In this situation, American Marxists courageously and almost singlehandedly 
fought against the cold-war propaganda which was endangering our country. 
Neither prison, nor deportations or other forms of persecution could stop a prin- 
cipled position of which American Marxists can always be proud. 

But at the same time, we went overboard in defending things like the idea of 
Stalin as infallible, in opposing any suggestion that civil liberties were not being 
fully respected in the Soviet Union, in discouraging serious discussion and criti- 
cism of Soviet movies, books, etc. As a matter of fact, while the defense of the 
Soviet policy as a policy of peace was proper and necessary for the welfare of the 
American people, going overboard on these other matters was wrong and, hence, 
self-defeating. It made it unnecessarily more difficult to win the ear of our 
fellow Americans on the more basic questions. It made it easier for the reac- 
tionaries to persecute and isolate us. 

All this—or much of it—could have been avoided, it seems to me, if we Marxists 
had stood more firmly on our own feet on these matters, as we have on the funda- 
mentals of a Marxist program for America upon which the Communist Party has 
always developed its own answers and outlook. 

I should add that non- Marxists as well as Marxists have a responsibility here 
too. The sooner all of us unite to end the cold war the sooner will freedom be 
restored here in our own country, the easier will it be for the Soviet Union to get 
rid of all excesses, the easier will it be for Marxists here to take a more fully ob- 
jective view of developments in all countries of socialism. 

What I am writing here are my own first reactions to one side of the proceed- 
ings at the 20th Party Congress. What do our readers think about the matter? 
We could all profit from hearing from you, 


Mr. Morais. That is all. 
Chairman EASTLAND. We will recess. 
(Whereupon, at 4:15 p. m., the subcommittee recessed.) 


APPENDIX I 
STATEMENT BY HERMAN LIVERIGHT 


1. I, Herman Liveright, having been subpenaed before the Internal Security 
Subcommittee of the Committee on the Judiciary, by subpena dated the 13th da: 
of March 1956, returnable on the 19th day of March 1956, hereby respectful): 
object to the power and jurisdiction of this subcommittee to inquire into: 

(a) My political beliefs. 
(b) Any other personal and private affairs. 
(c) My associational activities. 

2. I am a private citizen engaged in work in the field of communication. 

3. The grounds of my objection are as follows: 

A. Any investigation into my political beliefs, any other personal and private 
affairs, and my associational activities, is an inquiry into personal and private 
affairs which is beyond the powers of this subcommittee. I rely not upon my own 
opinion but upon statements contained in the opinions of the Supreme Court of 
the United States. Among others, in United States v. Rumely (345 U. S. 41, 58), 
the Supreme Court of the United States said in a concurring opinion by Mr. 
Justice Douglas: 

“The power of investigation is also limited. Inquiry into personal and private 
affairs is precluded.” 

In McGrain v. Daugherty (273 U. S. 135), the Court said: “Neither house is 
invested with ‘general’ power to inquire into private affairs and to compel 
disclosures.”’ 

And in Kilbourn v. Thompson (103 U.S. 168), the Court said: 

“Neither the Senate nor the House of Representatives ‘possesses the general 
power of making inquiry into the private affairs of the citizens'." 

In West Virginia State Board of Education v. Barnette (319 U. S. 624), the 
Court, in an opinion by Mr. Justice Jackson said: 

“И there is any fixed star in our constitutional constellation it is that no official, 
high or petty, can prescribe what shall be orthodox in politics, nationalism, 
religion or other matters of opinion or force citizens to confess by word or act 
their faith therein.” 

It follows therefore that this subcommittee is without power to examine inte 
my political, associational, and private affairs. 
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B. The right to refuse to answer to any official, or indeed to anyone, with 
regard to one’s personal affairs is a valuable right in a democracy which ought not 
lightly be ceded, or indeed ought ever be impinged upon by any public official. 
The Congress of the United States is composed of elected officials who have no 
power to intrude into the private affairs of American citizers. They cannot by 
resolution increase their constitutional authority. As was said by the Supreme 
Court of the United States in Jones v. Securities and Exchange Commission (298 
U. S. 1): 

“The citizen when interrogated about his private affairs has a right before 
answering to know why the inquiry is made; and if the purpose disclosed is not a 
legitimate one, he may not be compelled to answer.” 

And again in McGrain v. Daugherty (273 U. S. 135): 

“That a witness rightfully may refuse to answer where the bounds of the power 
are exceeded.” 

It was said bv Mr. Justice Frankfurter in United States v. United Mine Workers 
of America, (330 U. 8. 258, 507): 

“The historic phrase ‘government of laws and not of men’ epitomizes the dis- 
tinguishing character of our political society.””’ * * * 

“ʻA government of laws and not of men’ was the rejection in positive terms of 
rule by fiat, whether by the fiat of governmental or private power. Every act of 
government may be challenged by an appeal to law, as finally pronounced by this 
Court.” 

And again in Youngstown Sheet & Tube Co. v. Sawyer, (343 U. S. 579): 

“The accretion of dangerous power does not come in a day. It does come, 
however slowly, from the generative force of unchecked disregard of the restric- 
tions that fence in even the most disinterested assertions of authority.’ 

Within the meaning of these decisions I regard it as one of the duties of a citizen 
of the United States to be vigilant against the accretion of dangerous power 
I call to the attention of this subcommittee the opinion of Mr. Justice Douglas in 
Youngstown Sheet & Tube Co. v. Sawyer, (343 U. S. 579), that even the colc war 
and the emergencies said to have been created thereby ‘‘did not create power." 

C. Under the first amendment to the Constitution the power of investigatio: 
by Congress in matters involving freedom of speech and freedom of the press is 
limited. "There ean be no investigation except for the purpose of legislation 
As was said by Mr. Justice Van Devanter in McGrain v. Daugherty (273 U.S 
135, 178): 

“Тһе only legitimate object the Senate could have in ordering the investigation 
was to aid it in legislating.” 

The Congress of the United States has no constitutional right to legislate with 
regard to prior restraint on utterance; no ex post facto law can be passed deter- 
mining innocence or criminality, and therefore any investigations into my speech 
or communications is beyond the power of this committee. As was said by Mr 
Justice Douglas in United States v. Rumeley, (845 U. S. 41, 58): 

“Through the harassment of hearings, investigations, reports, and subpenas, 
government will hold a club over speech and over the press. Congress could not 
do this by law. The power of investigation is also limited. Inquiry into personal 
and private affairs is precluded.” 

D. Under our Constitution our Government is a government of limited powers, 
tripartite in form, consisting in the legislative, the judicial, and the executive. 
This separation is fundamental to the preservation of the rights of the people in 
order that no one department may, through its power, rise to become a despotic 
arbiter. This subcommittee through this investigation into my political, associa- 
tional, and private affairs trespassed upon the judicial department and has caused 
a lack of balance of power which constitutes a threat to my liberty as an American 
citizen and is an unconstitutional usurpation. This usurpation has reached the 
point where the Supreme Court of the United States in United States v. Rumely, 
(345 U. S. 41, 44), said: 

“Апа so, we would have to be that “blind” court, against which Mr. Chief 
Justice Taft admonished in a famous passage, that does not see what all others 
can see and understand' not to know that there is wide concern, both in and out 
of Congress, over some aspects of the exercise of the congressional power of 
investigation." 

No place is that usurpation better seen than in the trespassing by the legisl: 
ture upon the judiciary. As was said in Lichter v. United States (334 U. S. 74 
719): 

“In peace or in war it is essential that the Constitution be scrupulously obeyed, 
and particularly that the respective branches of the Government keep within the 
powers assigned to each by the Constitution.” 
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And again, in Myers v. United States, (272 U. S. 52, 116), by Mr. Justice Taft: 

“If there is a mec in our Constitution, indeed in any free constitution 
more sacred than another, it is that which separates the legislative, executive, 
and judicial powers." 

In Quinn v. United States, (349 U. S., 155-161), the Supreme Court by Mr. Chief 
Justice Warren said: “But the power to investigate, broad as it may be, is also 
subject to recognized limitations. It cannot be used to inquire into private 
affairs unrelated to a valid legislative purpose. Nor does it extend to an area 
in which Congress is forbidden to legislate. Similarly, the power to investigate 
must not be confused with any of the powers of law enforcement; those powers 
are assigned under our Constitution to the executive and the judiciary.” 

And again by Mr. Justice Brandeis in Myers v. United States, (272 U.S. 52, 293, 
71 L. Ed. 160): 

“The doctrine of the separation of powers was adopted by the convention of 
1787 not to promote efficiency but to preclude the exercise of arbitrary power. 
The purpose was not to fight friction but, by means of the inevitable friction 
incident to the distribution of the governmental powers among three depart- 
ments, to save the people from autocracy.” 

And again in Kilbourn v. Thompson (103 U. S. 168): 

“It is believed to be one of the chief merits of the American svstem of written 
constitutional law that all the powers entrusted to governments, whether State 
or national, are divided into the three grand departments; the executive, the 
legislative, and the judicial. * * * It is also essential to the successful working 
of this svstem that the persons entrusted with power in any one of these branches 
shall not be permitted to encroach upon the powers confided to the others but that 
each shall by the law of its creation be limited to the exercise of the power appro- 
priate to its own department and no other.” 

Not only did the founders of our Republic separate the departments of govern- 
ment, but they also limited the powers of each of those departments. It is a simple 
statement known to every American schoolchild that our Government consists 
of separate departments, that the povers of each of those departments is limited, 
and that all rights not granted to the Government are reserved to the people. 

To be specific, Congress has the specific power to legislate granted to it by the 
Constitution. It has an implied power to investigate which, however, can be no 
broader than the power to legislate. In the absence of proposed legislation there 
can be no investigation for all powers not expressly granted or necessarily implied 
&re reserved to the people. Neither of the tripartite departments of our Govern- 
ment can claim any residual power as a basis for acting. In order that there might 
be no doubt about the limitations of power and the wish not to grant residual 
power, the citizens of the several States insisted on the insertion in the Biil of 
Rights of amendment 9: 

“The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people.” 

They reinforced amendment 9 by amendment 10: 

“The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the 
people.” 

This Congress and the committees appointed by it can enjoy only the powers 
expressly granted in the constitution or necessarily implied therefrom. Senators 
or commitieemen thereof as officials of the Government do not have, and cannot 
arrogate to themselves, a power to intrude into the private affairs of the people 
of the United States, a power which the people reserve to themselves. The 
arrogation of power may be curtailed either by an appeal to the courts, or what is 
to be more hoped for, by the self-discipline of those entrusted with authority. 
The possibility of petty tyranny is ever present in a democracy unless the body 
of officialdom is wise and knows that self-limitation is essential to the success 
of our scheme of government. As Mr. Justice Frankfurter said in Youngstown 
Sheet & Tube Co. v. Sawyer (343 U. 8. 579): 

“A constitutional democracy like ours is perhaps the most difficult of man’s 
social arrangements to manage successfully, Our scheme of society is more 
dependent than any other form of government on knowledge and wisdom and 
self-discipline for the achievement of its aims.” 

But when such self-discipline is not apparent in the actions of any governing 
body, then it becomes the duty of the citizen to challenge that act by an appeal 
to law. It is that duty which I here feel obliged to maintain. See United States 
v. United Mine Workers of America, (330 U. S. 258). 

This subcommittee by compelling me to leave my ordinary pursuits and to 
attend before it for the purpose of testifying with regard to my political beliefs, 
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other personal and private affairs, and my associational activities, is acting as a 
judicial indicting and accusatory power. It is intruding into the judicial sphere 
and is following a practice which closely parallels the practices which resulted in 
bills of attainder, being prohibited by our Constitution, article I, Section 10. 

The present practices of this committee fall within the condemnation and 
prohibition of that section, 

The Supreme Court said in United States v. Lovett (328 U. S. 303, 317): 

“Those who wrote our Constitution well knew the danger inherent in special 
legislative acts which take away the life, liberty, or — of particular named 
persons, because the legislature thinks them guilty of conduct which deserves 
punishment. They intended to safeguard the people of this country from 
punishment without trial by duly constituted courts. * * * 

“And even the courts to which this important function was entrusted were 
commanded to stay their hands until and unless certain tested safeguards were 
observed. An accused in court must be tried by an impartial jury, has a right 
to be represented by counsel, he must be clearly informed of the charge against 
him, the law which he is charged with violating must have been passed before he 
committed the act charged, he must be confronted by the witnesses against him, 
he must not be compelled to incriminate himself. * * * 

“Our ancestors had ample reason to know that legislative trials and punishments 
were too dangerous to liberty to exist in the nation of freemen they envisioned. 
And so they proscribed bills of attainder.” 

But a bill of attainder need not be the specific bill of attainder referred to in 
the Constitution. It may be any legislative act taken in connection with known 
punishments which together constitute a deprivation of civil rights. So to ask 
me whether I am or have been a member of the Communist Party may have dire 
consequences. I might wish to defend myself by taking recourse to the pro- 
tection of the provisions contained in the bill of rights or challenge the per- 
tinency of the question to the investigation. Should I invoke the protection 
of the bill of rights and the Constitution I thereby place my livelihood and my 
position in society in a position of jeopardy. Many of our States, municipalities, 
educational institutions, the Federal Government itself, and even private em- 
ployers, have adopted rules of exclusion from employment for persons taking 
recourse in the bill of rights or the Constitution. 

The Supreme Court of the United States took cognizance of this condition in 
1950, a time when it had not yet reached the full flavor of today. For in 1950, 
Mr. Justice Black concurring in, Joint Anti-Fascist Refugee Com. v. McGrath 
(341 U. S. 123, 144, 145), said: 

“In this day when prejudice, hate, and fear are constantly invoked to justify 
irresponsible smears and persecution of persons even faintly suspected of enter- 
taining unpopular views, it may be futile to suggest that the cause of internal 
security would be fostered, not hurt, by faithful adherence to our constitutional 
guarantees of individual liberty. Nevertheless, since prejudice manifests itself 
in much the same way in every age and country and since what has happened 
before can happen again, it surely should not be amiss to call attention to what 
has occurred when dominant governmental groups have been left free to give 
uncontrolled rein to their prejudices against unorthodox minorities. * * * Mem- 
ories of such events were fresh in the minds of the founders when they forbade 
the use of the bill of attainder.”’ 

And he said further: 

* Moreover, officially prepared and proclaimed governmental blacklists possess 
almost every quality of bills of attainder, the use of which was from the beginning 
forbidden to both National and State governments. United States Constitution, 
article I, sections 9, 10." 

As was said in United States v. Lovett (328 U. S. 303, 324), cited by Mr. Justice 
Black in the preceding opinion: 

"Figuratively speaking, all discomforting actions may be deemed punishment 
because it deprives of what otherwise would be enjoyed. * * * 

“The deprivation of any rights, civil or political, previously enjoyed, may be 
punishment, the circumstances attending and the causes of the deprivation 
determining this fact." 

Upon all the grounds aforesaid I object not only to the jurisdiction of this 
committee, but also to the questions propounded by it. This objection is made 
upon the advice of counsel. 


О 
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84TH CONGRESS | SENATE { REPORT 
1st Session No. 1768 


PENALTIES FOR SEDITIOUS CONSPIRACY 


APnIL 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. EasrLAND, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany Н. R. 2854] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2854) to amend title 18 of the United States Code, so as to 
increase the penalties applicable to seditious conspiracy, advocating 
overthrow of Government, and conspiracy to advocate overthrow of 
Government, having considered the same, reports favorably thereon 
with an amendment and recommends that, as amended, the bill do pass. 

Existing law provides maximum penalties for the following crimes: 
Seditious conspiracy, $5,000 fine or imprisonment, or both; advocat- 
ing overthrow of the Government, $10,000 fine or imprisonment, or 
both; conspiracy to commit offenses relating to advocating over- 
— of the Government, $10,000 or imprisonment for 5 years, or 

oth. 

Government criminal records disclose that a prisoner with a record 
of good conduct need serve but two-thirds of his total sentence. 
Such short servitude—a little over 3 years in this case—is entirely 
inadequate to deter activities of persons conspiring to overthrow the 
Government of the United States. 

The purpose of this bill is to amend title 18, United States Code, 
so as to make all penalties for the above crimes more uniform, more 
deterrent to subversive activities of any nature and also to add to 
existing law a conspiracy provision with increased penalties per- 
taining to the offense of advocating overthrow of the United States 
Government. 

In view of the demonstrated existence and purpose of the present 
world Communist conspiracy, the committee is of the opinion that 
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this bill should be enacted into law as promptly as possible in order 
to enable enforcement officers to provide utmost protection to the 
national security. 


The committee has amended the bill in one particular: namely, on 
page 2, in line 6, immediately after the word "shall", strike 
the remainder of the sentence through line 8 and insert in lieu thereof 
the following: “be disqualified from holding any office of honor, 
trust or profit under the United States”. 

The purpose of this amendment is to bring this provision into 
closer accord with the gravity of the offense. Such crimes as bribery, 
graft, mutilation of records, etc., also disqualify a convicted person 
from holding any office of honor, trust or profit under the United 
States (18 U. S. C. 202, 1901, 2071). 

This bill was introduced following a letter from the Attorney 
General of the United States to the President of the Senate, requesting 
the introduction of such legislation. Full text of the Attorney 
General’s letter follows: 

January 17, 1955. 
The Vice PRESIDENT, 
United States Senate, 
Washington, D. C. 


Dear Mr. Vice Presipent: There is attached for your consideration and 
appropriate action a legislative proposal to amend title 18 of the United States 
Code, so as to increase the penalties applicable to seditious conspiracy, advocating 
overthrow of Government, and conspiracy to advocate overthrow of Government. 

The Department of Justice recommends an increase in the penalties provided 
under existing law with respect to the offenses of seditious conspiracy and advo- 
cating overthrow of Government. It is also recommended that a conspiracy 
provision with increased penalties be added to existing law relating to the offense 
of advocating overthrow of Government. 

With respect to the offense of seditious conspiracy, existing law provides a 
maximum fine of $5,000 or imprisonment for not more than 6 years. or both 
(18 U. S. C. 2384). The maximum penalty under existing law for advocating 
overthrow of Government is a fine of $10,000 or imprisonment for not more than 
10 years, or both (18 U. S. C. 2385). The maximum penalty under existing law 
for conspiracy to commit offenses relating to advocating overthrow of Govern- 
ment is a fine of $10,000 or imprisonment for not more than 5 years, or both. This 
Department recommends that the penalty provisions for each of the foregoing 
offenses be increased so that as to each offense the penalty shall be a fine of not 
more than $20,000 or not more than 20 years' imprisonment, or both. 

The need for the increase in penalties for the offenses mentioned above is readily 
apparent if consideration is given to the fact that approximately one-third of the 
sentence may never be served if a prisoner conducts himself properly in the 
penitentiary. A little more than 3 years’ imprisonment is entirely inadequate 
as a deterrent for those who would conspire to teach and advocate the violent 
overthrow of our Government. This reasoning likewise applies with respect to 
the offense of seditious conspiracy. It was shown in the recent trial in New York 
against members of the Nationalist Party for seditious conspiracy that the con- 
spiracy culminated in a shooting in the House of Representatives and the wound- 
ing of five Congressmen. In addition the coconspirators participated in acts of 
violence both in the United States and in Puerto Rico. The 6 years’ imprisonment 
or $5,000 fine, or both, which may be imposed at present appears totally inade- 
quate for offenses of this nature. 

In view of these considerations the Department of Justice urges favorable 
action on the attached proposal which not only would increase but would make 
uniform the penalties applicable to the offenses in question. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Sincerely, 


HERBERT BROWNELL, Jr., 
Attorney General. 


The committee agrees fully with the Attorney General respecting 
the desirability of this legislation. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

§ 2384. Seditious conspiracy 

If two or more persons in any State or Territory, or in any place subject to the 
jurisdiction of the United States, conspire to overthrow, put down, or to destroy 
by force the Government of the United States, or to levy war against them, or 
to oppose by force the authority thereof, or by force to prevent, hinder, or delay 
the execution of any law of the United States, or by force to seize, take, or possess 
any prep rty of the United States contrary to the authority thereof, they shall 
each be fined not more than [$5,000] $20,000 or imprisoned not more than 
[six] tven'y years, or both. 


$2385. Advocating overthrow of Government 

Whoever knowingly or willfully advocates, abets, advises, or teaches the duty, 
necessity, desirability. or propriety of overthrowing or destroying the government 
of the United States or the government of any State, Territory, District or Posses- 
sion thereof, or the government of any political subdivision therein, by force or 
violence, or by the assassination of any officer of any such government; or 

Whoever, with intent to cause the overthrow or destruction of any such govern- 
ment, prints, publishes, edits, issues, circulates, sells, distributes, or publicly 
displays any written or printed matter advocating, advising, or teaching the duty, 
necessity, desirability, or propriety of overthrowing or destroying any government 
in the United States by force or violence, or attempts to do so; or 

Whoever organizes or helps or attempts to organize any society, group, or as- 
sembly of persons who teach, advocate, or encourage the overthrow or destruction 
of any such government by force or violence; or becomes or is a member of, or 
affiliates with, any such society, group, or assembly of persons, knowing the pur- 
poses thereof— 

Shall be fined not more than [$10,000] $20.000 or imprisoned not more than 
[ten] twenty years, or both, and shall [be ineligible for employment by the United 
States or any department or agency thereof, for the five years next following his 
conviction.) be disqualified from holding any ofice of honor, trust or profit under 
the United States. 

If two or more persons conspire to commit any offense named in this section, each 
shall be fined not more than $20,000 or imprisoned not more than twenty years, or both, 
and shall be ineligible for employment by the United States or any department or 
agency thereof, for the five years next following his conviction. 

The foregoing amendments shall apply only with respect to offenses committed on 
and after the date of the enactment of this Act. 


О 
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Calendar No. 1788 


847TH CONGRESS | SENATE | БЕРОЕТ 
92d Session No. 1769 


MEMORIAL TO THE AMERICAN INDIAN FOUNDATION 
APRIL 18 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. J. Res. 71 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the joint resolution (S. J. Res. 71) to commend the foundation 
known as the Memorial to the American Indian Foundation for its 
project to establish a permanent memorial in honor of the North 
American Indians, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

HISTORY 


The Memorial to the American Indian Foundation, a nonprofit 
Michigan corporation, was formed in 1953 to create and maintain a 
large-scale perpetual memorial to the American Indian and his civili- 
zation and culture. Since its inception, the foundation has devoted 
considerable time in perfecting the memorial idea and in laying the 
groundwork necessary for carrying it out to a successful conclusion. 

The memorial was conceived and designed by E. H. Daniels, sculptor 
and designer of Ann Arbor, Mich. Included in the memorial are a 
250-foot colossus of an American Indian, a 40 ,000-square-foot museum, 
a functioning research center on Indian life, Indian workshops, and an 
amphitheater with a seating capacity of 30,000. The memorial is to 
be situated in the red rock area of McKinley County in New Mexico 
and is estimated to cost approximately $9 million, the entire amount 
of which will be popularly subscribed funds. 

Reports received from the Department of the Interior and the 
Bureau of the Budget are set forth below. 
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MEMORIAL TO THE AMERICAN INDIAN FOUNDATION 


DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 19, 1955. 
Hon. James E. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear MR. CHAIRMAN: Your committee has requested a report 
on Senate Joint Resolution 71, to commend the foundation known as 
the Memorial to the American Indian Foundation for its project to 
establish a permanent memorial in honor of the North American 
Indians. 

This nonprofit corporation proposes to establish a substantial 
memorial to the North American Indians entirely from subscribed 
funds. It has assured representatives of this Department that there 
will be no Federal costs involved in this project. The proposals 
that have been submitted to this Department indicate that the 
memorial will consist of a large statue commemorating the American 
Indian, but in addition will include a medical research center, a 
library, a museum, and possibly other very worthwhile projects. 

A number of memorials to American Indians have been proposed 
at various times. However, many of them have requested Federal 
funds for the project involved. This Department has not seen fit 
to recommend the expenditure of Federal funds on this type of 
project as long as the needs of the living Indians are so great. 

However, in view of the fact that this foundation proposes to 
erect this memorial with its related activities completely on the basis 
of private funds, we feel that it is a very worthwhile project and we 
recommend passage of the resolution. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., July 15, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear MR. CHAIRMAN: This is in response to your request for 
the views of the Bureau of the Budget with respect to Senate Joint 
Resolution 71, to commend the foundation known as the Memorial 
to the American Indian Foundation for its project to establish a 
permanent memorial in honor of the North American Indians. 

In the report he is making to your committee on this measure, the 
Secretary of the Interior indicates that there would be no Federal 
costs involved in this project. 

Under these circumstances, the Bureau of the Budget would have 
no objection to the enactment of Senate Joint Resolution 71. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


О 
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2d Session 


BATH CONGRESS | ЗЕХАТЕ 1 REPORT 
No. 1770 


EXCLUSION OF LANDS FROM ACADIA NATIONAL PARK, 
MAINE 


ArniL 18$ (legislative day, Arnir 9), 1956.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2305] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2305) to exclude certain lands from Acadia National 
Park, Maine, and to authorize their disposal as surplus Federal prop- 
erty, having considered the same, do report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would exclude from Acadia National Park some 300 acres 
of land acquired by the National Park Service in 1935. The land had 
formerly been utilized by the Fish and Wildlife Service and was known 
as the Green Lake Fish Hatchery tract. The hatchery itself was 
closed in 1922 and was transferred in 1935 to the National Park Serv- 
ice. Because it was located some 30 miles from Acadia National 
Park, the tract was never used for a specific purpose in connection 
with the operation of the park. 

Since 1947 part of the tract has been used by the city of Bangor, 
Maine, under a renewable permit, for recreational purposes. Part of 
the property is also utilized by the Department of the Air Force as a 
recreation area for personnel stationed at Dow Air Force Base. 

The National Park Service has indicated that it is interested in 
making an appropriate disposition of the property as it has little if 
any value for purposes of the Acadia National Park. 

The committee recommends the enactment of S. 2305. 

Set forth below is the report received from the Bureau of the Budget. 
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2 EXCLUSION OF LANDS FROM ACADIA NATIONAL PARK, MAINE 


EXECUTIVE OFFICE oF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., January 4, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear MR. CHAIRMAN: This is in response to your request for 
the views of the Bureau of the Budget on S. 2305, a bill to exclude 
certain lands from Acadia National Park, Maine, and to authorize 
their disposal as surplus Federal property. 

The Green Lake Fish Hatchery tract is a detached section of the 
Acadia National Park some 35 miles distant from the main park. 
The Department of the Interior has indicated that the tract has not 
been developed for park use and that the Department would not object 
to its disposition as surplus Federal property. 

The Bureau of the Budget would have no objection to enactment 
of S. 2305. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 


е; 





Calendar No. 1790 


84TH CONGRESS | SENATE REPORT 
2d Session | No. 1771 


LAND TRANSFER—COUNTY OF CUSTER, MONT. 


Apri 18 (legislative day, Aprit 9), 1956.—Ordered to be printed. 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3254] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3254) to authorize the county of Custer, State 
of Montana, to convey certain lands to the United States, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF 5. 3254 


In 1924, the county of Custer, State of Montana, received some 
96 acres of public land for use as & county fairgrounds for a con- 
sideration of $1.25 an acre. The conveyance provided that the title 
to the tract would revert to the United States if the county sold the 
lands or failed to use them as a fairground. 

The Bureau of Land Management of the Department of the Interior 
now has need for 3.614 acres of this tract in connection with its 
operations in eastern Montana. The county of Custer is willing to 
convey these needed lands to the Government but under the terms of 
the act authorizing the original conveyance to the county, a convey- 
ance to the United States would cause title to the entire tract to 
revert to the United States. The enactment of S. 3254 would over- 
come this proscription. 

The introduction of this legislation was requested by the Depart- 
ment of the Interior in a communication to the Vice President whicb 
is set forth below. 
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LAND TRANSFER—COUNTY OF CUSTER, MONT. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 31, 1956. 
Hon. Еіснавр М. Хіхох, 
President of the Senate, 
Washington, D. C. 


My Dear Mr. Presipent: Enclosed are four copies of a draft of a 
bill to authorize the county of Custer, State of Montana, to convey 
certain lands to the United States. 

We suggest that the proposed bill be referred to the appropriate 
committee, and we recommend that it be enacted. 

By the act of April 15, 1924 (43 Stat. 97), the Secretary of the 
Interior was directed to convey a tract of some 96.1 acres of public 
land to the county of Custer, State of Montana, upon the payment of 
$1.25 per acre. ‘The terms of the conveyance required the county to 
use the tract as a fairground, and provided that a failure to comply 
with that condition or an attempt to sell or convey the lands would 
cause title to the whole of the tract to revert to the United States. 
The United States reserved the mineral rights. 

The Bureau of Land Management of this Department now requires 
along with other lands, a portion of the tract conveyed at that time 
for warehouse facilities and for use as an administrative site in connec- 
tion with the Bureau's program in eastern Montana. It is proposed 
to construct an office, warehouse, and fences. The county of Custer 
has indicated a willingness to convey the necessary 3.614 acres to the 
United States as a gift, but under the terms of the 1924 act such a 
conveyance would cause title to the whole of the tract conveyed to 
the county by that act to revert to the United States. The Secretary 
of the Interior has, under section 8 (a) of the Taylor Grazing Act of 

June 28, 1934, as amended (43 U. S. C., sec. 315g (a)), authority to 
accept on behalf ot the United States lands as a gift when “such action 
will promote the purposes of a district or facilitate the administration 
of the public lands * * *." The Secretary of the Interior has, there- 
fore, authority under which to accept the conveyance. However, it 
is necessary to have legislation along the lines of the proposed bill 
enacted in order to permit the county of Custer to convey the tract of 
3.614 acres to the United States. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this proposed legislation to the Congress, 

Sincerely yours, 
Westey A, D’Ewarrt, 
Assistant Secretary of the Interior. 

The Committee on Interior and Insular Affairs recommends the 

enactment of S. 3254. О 





Calendar No. 1791 


84TH CONGRESS | SENATE REPORT 
2d Session No. 1772 


QUIET TITLE—PROPERTY IN PENSACOLA, FLA. 
Арві, 18 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 5310] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5310) to quiet title and possession with respect 
to certain real property in the city of Pensacola, Fla., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The committee concurs in and adopts the report submitted on the 
bill by the Committee on Interior and Insular Affairs of the House of 
Representatives which is hereinafter set forth, together with the 
reports of the Department of the Interior and the Department of 
Justice. 

PuRPOSE OF THE BILL 


The purpose of H. R. 5310 is to quiet title and possession with 
respect to certain real property in the city of Pensacola, Fla., which 
property has a history of a long chain of title in private ownership 
and in which the United States has no apparent title or interest. 


EXPLANATION 


Pensacola was an established town when the United States acquired 
Florida in 1819. Under the Spanish grant the United States suc- 
ceeded to the rights of Spain in lands within the city of which disposi- 
tion had not been made. 

It appears from the records that the 39-foot lot described in the 
bill was disposed of 6 years before the United States acquired Florida 
from Spain. However, it appears that in order to perfect title it is 
necessary that the United States disclaim any interest whatsoever by 
quitclaim deed. 

A photostatic copy of the abstract of title to the land, prepared by 
the Title Guarantee Company of Florida, shows that on June 26, 1813, 
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2 QUIET TITLE—PROPERTY IN PENSACOLA, FLA, 


the perce! of land described in the bill was sold for the city of Pensacola 
by Don Antonio Cabanas, Minister of Army and Finance, to one 
Maria Louisa Gayarre. The deed is recorded in Spanish Archives 
A, page 321, and recites that it was sold by order of the Governor and 
Ayuntamento to provide for the purchase of provisions for the 
garrison. In 1817 the property was deeded to James Falconal. 
There followed a long succession of recorded deeds in the chain of 
title down to the present claimants to the property. 

The Department of the Interior has no objection to the enactment 
of legislation which would accomplish the objective of this measure. 
However, the Department’s report suggested an amendment to the 
act of January 12, 1925 (43 Stat. 738), so as to permit the claimant 
to have his claim adjudicated under the Color of Title Act of Decem- 
ber 22, 1928 (45 Stat. 1069), as amended (43 U. S. C., secs. 1068- 
1068b). 'The departmental report and testimony before the Public 
Lands Subcommittee base support for the suggested amendment 
primarily on the declared belief, or on speculation, that there may 
be other property in the old city tract of Pensacola subject to the 
same title uncertainties here involved, i. e., other property which 
might require quitclaiming of title by the United States at some time 
in the future. The feeling of the Department, also acknowledged to 
be based on speculation, that the issuance of a quitclaim deed on the 
property might cloud the title of adjacent land patented (patent No. 
996,407) in 1927, is not shared by the committee. 

The committee notes, and the Department witness so affirmed 
during the hearing on the bill, that the amendment proposed by the 
Department would involve a complicated procedure requiring an 
adjudication by the Federal Government as to the ownership of the 
land, whereas nothing more than a simple action to quiet title, as 
provided by H. R. 5310, is all that is necessary in this instance. The 
author of H. R. 5310, the Honorable Robert L. F. Sikes, suggests and 
the committee agrees that in the event that any other property in 
Pensacola is found to require similar treatment, it should be considered 
and disposed of on its merits. 

The committee recommends the enactment of H. R. 5310. 

No expenditure of Federal funds is required by this legislation. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 19, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: This is in reply to your request for the 
views of this Department on H. R. 5310, a bill to quiet title and 
“яўнай with respect to certain real property in the city of Pensacola, 

a. 

We would have no objection to the enactment of H. R. 5310, if 
amended as suggested below. 

If H. R. 5310 were enacted in its present form, the United States 
would quitclaim all its right, title, and interest in and to a specified 
tract of land situated in Pensacola, Fla., to the person or persons who 
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would, except for the claims of the United States, be entitled to the 
tract under the laws of Florida. The tract is described as being a 
art of Arpent lot 47 in the “old city tract in the city of Pensacola, 
‘la., according to the map of such city copyrighted by Thomas C. 
Watson in 1906.” 

When the United States acquired Florida in 1819, Pensacola was 
already an established town, and the United States succeeded to the 
rights of Spain in lands within the city of which disposition had not 
been made. Under the act of May 8, 1822 (3 Stat. 709), commis- 
sioners were appointed to settle private land claims in Florida, and 
папу claims were settled by them. Other claims were resolved by 
the act of April 22, 1826 (4 Stat. 156). Many other statutes were 
subsequently enacted to settle claims which, for one reason or another, 
had not been settled by those earlier statutes. The act of January 12, 
1925 (43 Stat. 738), which was designed to render the future introduc- 
tion of such private bills unnecessary, provided that parties having 
certain claims to lots in Pensacola, based chiefly on possession under 
color of title for more than 20 years prior to the date of the act, could 
present them to the Secretary of the Interior for determination and 
confirmation by patent in the nature of a quitclaim deed. It also 
provided that, if they failed to present their claims within 3 years, the 
claimants would be held to have waived their rights to present those 
claims and that the unclaimed lots should be disposed of at public sale. 
This time limit was extended by the act of March 23, 1928 (45 Stat. 
365) to January 12, 1930, and by the act of June 5, 1936 (49 Stat. 1482) 
to January 12, 1938. 

H. R. 5310 thus falls into the pattern of these earlier statutes. We 
believe, however, that in certain respects, this bill, as introduced, 
would prove unsatisfactory. ‘To begin with, the release of rights for 
which H. R. 5310 provides would be in partial conflict with patent 
No. 996,407, a patent in the nature of a quitclaim deed, which was 
issued on February 24, 1927, under the 1925 act, to the heirs or devisees 
of Mary Н. Turner, for *'all of Arpent lot 47, except the west 39 feet 
of the north 132 feet of the old city of Pensacola, Fla., as shown on the 
approved plat of survey made in 1827 by James W. Exum, deputy 
United States survevor, and except the eastern portion of said lot 
within the limits of Tarragona Street as delineated upon the plat of 
the city of Pensacola copyrighted by Thomas C. Watson in 1884.” 
Although the proposed release of rights would operate merely as a 
quitclaim of the United States interests in the land described in the bill, 
nevertheless it would tend to cloud the title to the portion of that land 
for which a patent has already been granted, and would violate the 
sound public policy against the issuance of conflicting deeds. 

In the second place, H. R. 5310 would provide relief only for the 
claimant of the particular land described in its provisions. While 
we have not examined the records to determine the total area within 
the old city of Pensacola for which no patents have been issued or 
applied for under the 1925 act or other applicable laws, it is probable 
that this particular parcel is not the only one as to which no valid 
title was ever obtained from the United States. Persons accepting 
deeds to occupied lands from persons who themselves had accepted 
deeds from prior occupants of the same lands frequently tend to rely 
upon the assumption that the long-continued occupancy of the lands 
is evidence of a good title, and fail to carry the title search back to a 
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4 QUIET TITLE——-PROPERTY IN PENSACOLA, FLA. 


point which would reveal that the person who executed the first 
deed in the chain never had obtained title to the property from the 
United States. The history of the legislation with respect to lands in 
Pensacola strongly suggests that many such situations once existed 
in the old city, and that the one dealt with in the bill is probably not 
the only one still outstanding. 

In the third place, H. R. 5310 would single out for special treatment 
a claim which falls within a category for which provision is made by 

neral law. At the time when the 1925 act was passed, the public 

and laws contained no general authorization for the recognition of 
color-of-title claims to the public lands. Such authorization, how- 
ever, now exists by virtue of the Color of Title Act of December 22, 
1928 (45 Stat. 1069), as amended by the act of July 28, 1953 (67 Stat. 
227; 43 Ю. 5. С., весз. 1068-1068Ь). That legislation is designed to 
cover just such situations as those involved in the old city tract. Its 
provisions, moreover, would now be applicable to that tract but for 
the fact that the 1925 act (which was written when there was no 
general color-of-title law) states that any lands not applied for within 
the time there prescribed shall be 2 r! to disposition “solely” 
under an 1832 statute providing for the sale at public auction of 
undisposed-of lots in Pensacola and St. Augustine. 

We believe, therefore, that the most appropriate way of solving the 
problem to which H. R. 5310 is directed would be the enactment of 
legislation amiending the 1925 act so as to remove the present bar to 
the consideration and recognition under the Color of Title Act of 
those meritorious claims to lands within the old city tract which still 
remain unsettled. Hence, we recommend that H. R. 5310 be amended 
substantially as follows: 

1. Strike out all after the enacting clause and insert in lieu thereof 
the following: 

“That the Act entitled ‘An Act authorizing the Secretary of the 
Interior to determine and confirm by patent in the nature of a deed 
of quitclaim the title to lots in the city of Pensacola, Florida’, approved 
January 12, 1925 (43 Stat. 738), is hereby amended by inserting after 
the words ‘subject to disposition solely under’ the words ‘the Color of 
Title Act of December 22, 1928 (45 Stat. 1069), as amended (43 
U.S. C., secs. 1068-1068b), or under’.” 

2. Amend the title so as to read “A bill to make the Color of Title 
Act applicable to certain real property in the city of Pensacola, 
Florida.” 

Amendment of H. R. 5310 in the foregoing manner would make it 
possible for claimants of lots within the old city tract to obtain patents 
for those lots upon compliance with the requirements of the Color of 
Title Act. These requirements are, in general, similar to those of the 
1925 act, the principal difference, from a practical standpoint, being 
that claimants under the Color of Title Act must pay a sum equal to 
the appraised current value of the land, determined without regard 
to any increased value resulting from the development or improve- 
ment of the property by the claimant or his predecessors in interest, 
and determined with regard to the giving of full effect to the claimant’s 
equities. So far as we are aware, the outstanding color-of-title claims 
to lots within the old city tract, including the particular one to which 
the present terms of the bill have reference, involve no circumstances 
that would justify according their holders any greater or less privileges 
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than those now accorded by the Color of Title Act to persons in other 
areas where claims of essentially the same nature exist. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
Westry A. D’Ewarrt, 
Acting Secretary of the Interior. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ÅTTORNEY GENERAL, 
Washington, D. C., February 3, 1956. 


Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. С. 

DEAR MR. CHAIRMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 5310) 
to quiet title and possession with respect to certain real property in 
the city of Pensacola, Fla. 

The bill would provide that the United States would release, 
remise, and quitclaim all of its right, title, and interest in and to a 
certain tract of land in the city of Pensacola, Fla., “to the person or 
persons who would, except for any claim of right, title, and interest 
in and to such land on the part of the United States, be entitled 
thereto under the laws of the State of Florida * * *.” 

The Department of Justice has no information as to the circum- 
stances underlying this proposal, and prefers to express no opinion 
on the merits of the measure. However, there are certain features 
of the bill to which the attention of the committee is directed. 

In effect, the bill appears to be a private relief measure on behalf 
of an unnamed beneficiary or beneficiaries. Congress has, in the 
past, enacted general legislation which authorized the Secretary of 
the Interior under certain circumstances to determine and confirm 
by patent in the nature of a deed of quitclaim the title to lots in the 
city of Pensacola, Fla. (See act of January 12, 1925 (43 Stat. 738), 
and extensions thereof, the last of which expired January 12, 1938 
(45 Stat. 365; 49 Stat. 1482).) Whether these statutes if still in force 
would be applicable to the property covered by the bill and whether 
any claim under them was ever made with respect to these properties 
is not known. 

It is assumed that the provisions of the so-called Color of Title 
Act (43 U. S. C. 1068-1068b) are not pertinent. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WILLIAM P. ROGERS, 
Deputy Attorney General. 


CoMMITTEE’s RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 5310. 
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Calendar No. 1792 


BATH CONGRESS | SENATE REPORT 
2d Session No. 1773 


BURIAL OF CERTAIN PUBLIC HEALTH SERVICE OFFICERS 
Apri 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8728] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8728) to authorize the burial in national ceme- 
teries of the remains of certain commissioned officers of the Public 
Health Service, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The committee concurs in and adopts the report submitted on the 
bill by the Committee on Interior and Insular Affairs of the House 
of Representatives which is hereinafter set forth together with reports 
from the executive branch which prompted the submission of a com- 
panion measure (S. 3090) in the Senate by Senator Murray. 


PURPOSE OF THE BILL 


The purpose of H. R. 8728 is to authorize the burial in national 
cemeteries of the remains of certain Public Health Service officers 
detailed to duty with the Army and Navy during World War I, as was 
permitted until July 1947 and as is authorized by law for members of 
the commissioned corps of the Public Health Service who served during 
World War II and the Korean conflict. 


EXPLANATION OF THE BILL 


The executive communication from the Department of the Army, 
which accompanied the draft of this legislation, presents a concise 
explanation of the measure introduced by Representative Engle of 
California. 

The committee notes that although fewer than 50 Public Health 
Service officers were detailed to the Armed Forces during World 
War I, it was pointed out by the witness from the Department of 
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2 BURIAL OF CERTAIN PUBLIC HEALTH SERVICE OFFICERS 


Health, Education, and Welfare during the hearing on the bill on 
February 6, 1956, that only 16 of such officers are known to be alive. 
The Department of the Army and the Department of Health, Edu- 
cation, and Welfare recommend the enactment of the measure. 
No appropriation of Federal funds are authorized by this legislation. 
The committee recommends the enactment of H. R. 8728. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 28, 1955. 
Ноп. Кіснавр М. Хіхох, 

President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to authorize the burial in national cemeteries of the remains 
of certain commissioned officers of the Public Health Service. 

This proposal is a part of the Department of Defense legislative 
program for 1956, and the Bureau of the Budget has advised that it 
has no objection to its submission to the Congress. ‘The Department 
of the Army has been designated as the representative of the Depart- 
ment of Defense for this legislation. It is recommended that this 
proposal be enacted by the Congress. 


PURPOSE OF LEGISLATION 


The purpose of the proposed legislation is to authorize the Secretary 
of the Army to inter in national cemeteries the remains of any com- 
missioned officer of the Public Health Service who was detailed for 
duty with the Army or the Navy during World War I pursuant to the 
act of July 1, 1902 (32 Stat. 713), as amended, and Executive Order 
No. 2571 dated April 3, 1917, and the wife, widow, minor child, and, 
in the discretion of the Secretary of the Army, unmarried adult child, 
of any such officer. From the time of the First World War until 
July 1, 1947, these officers and their dependents were buried in national 
cemeteries upon request. On that date, however, the Judge Advocate 
General of the Army issued an opinion that their interment was 
not authorized by the then existing statute. This opinion was not, 
however, reflected in the War Department draft of the act of May 14, 
1948, or in the War Department letter of July 10, 1947, which sub- 
mitted the proposed legislation, both having been prepared prior to 
receipt of the Judge Advocate General’s opinion. Recently, the 
Judge Advocate General has advised that under the current statute, 
act of May 14, 1948, the interment in national cemeteries of the re- 
mains of these Public Health Service officers is still not authorized. 
The remains of members of the commissioned corps of the Public 
Health Service who served during World War II and the Korean 
conflict are entitled to burial in a national cemetery pursuant to act 
of July 1, 1944, as amended (42 U. S. C. 213), and Executive Order 
No. 9575 dated June 21, 1945, as amended. ‘The proposed legislation 
would provide interment privileges for similar service in World War 1 


and rectify the inequity brought about by the denial of burial rights 
to these officers after July 1, 1947. 


COST AND BUDGET DATA 


Since fewer than 50 Public Health Service officers were detailed to 
the Armed Forces during World War I, the number of additional inter- 
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ments which the Government might be called upon to make under this 
legislation would be negligible and the cost would be nominal. 
Sincerely yours, 


WILBER M. BRUCKER, 
Secretary of the Army. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 12, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear MR. CHAIRMAN: Reference is made to your letter of 
February 8, 1956, requesting a study and report on S. 3090, to author- 
ize the burial in national cemeteries of the remains of certain com- 
missioned officers of the Public Health Service. 

The bill would provide to Public Health Service officers detailed to 
the Army or Navy during World War I (and certain dependents) the 
interment benefits which were interrupted as a result of an opinion of 
the Judge Advocate General of the Army issued in July 1947. Until 
that time, these officers had been interred in national cemeteries upon 
request; and the same benefit now extends to Public Health Service 
officers who served in World War II and the Korean conflict. This 
proposed legislation is designed to fill the gap in the coverage for the 
interment benefits. Since there were less than 50 Public Health 
Service officers assigned to the Armed Forces in World War I, the 
number of interments that may result from approval of this bill would 
be nominal. 

The Bureau of the Budget recommends favorable consideration of 
the bill. 

Sincerely yours, 
Каін У. Е. Веі», 
Assistant Director: 
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Calendar No. 1795 


RATH CONGRESS | SENATE REPORT 
9d Session No. 1776 


FORT CLATSOP, OREG. 


APRIL 18 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. NEUBERGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2498] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2498) to provide that the Secretary of the Interior 
shall investigate and report to the Congress as to the advisability of 
establishing Fort Clatsop, Oreg., as a national monument, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


HISTORY OF FORT CLATSOP, OREG. 


Fort Clatsop is the site at which Lewis and Clark erected the first 
habitation ever built by Americans on our Pacific coast. This site, 
comprising approximately 6 acres of land, is on the Lewis and Clark 
River, near the mouth of the Columbia River, and is owned by the 
Oregon Historical Society which was organized in 1898. The society 
secured these lands by purchase many years ago as this was the ter- 
minal point of one of the great explorations in American history. Over 
150 years ago the Lewis and Clark expedition spent several months at 
this site, using the fort as its headquarters. 

The acreage encompasses ground which has been proved in every 
sense by Government historians and archaeologists as the actual site 
of historic Fort Clatsop (1804-05). Remains of the fort have been 
formally excavated by archaeologists associated with the National 
Park Service (1950) according to information received by the commit- 
tee from the Oregon Historical Society. During the last year, the 
original fort was very faithfully reproduced on the grounds adjacent 
to the site of the original structure. The Oregon Historical Society 
has invested approximately $50,000 in the site and it is in excellent 
operating condition. 
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The proposed investigation as to the advisability of establishing 
Fort Clatsop as a national monument can be accomplished by the 
Department of the Interior without additional appropriations. 

The committee recommends the enactment of S. 2498. 

A report on the bill from the Bureau of the Budget is set forth below. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 22, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My DEAR MR. CHAIRMAN: This is in reply to your request for the 
views of the Bureau of the Budget on S. 2498, a bill to provide that 
the Secretary of the Interior shall investigate and report to the Con- 
gress as to the advisability of establishing Fort Clatsop, Oreg., as a 
national monument. 

The Department of the Interior informs us that the proposed 
investigation can be undertaken without any additional appropria- 
tions for the purpose being necessary. 

You are advised that the Bureau of the Budget would have no 
objection to enactment of S. 2498. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


О 
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847TH CONGRESS | SENATE REPORT 
2d Session | No. 1777 


HOUSING FOR ESSENTIAL CIVILIAN EMPLOYEES OF THE 
ARMED FORCES 


APRIL 18 (legislative day, APRIL 9), 1956.— Ordered to be printed 


Mr. SparRKMAN, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


To accompany S. 3515] 


The Committee on Banking and Currency to whom was referred the 
bill (S. 3515) to amend the National Housing Act, as amended, to 
assist in the provision of housing for essential civilian employees of 


the Armed Forces, or a contractor thereof, at research and develop- 
ment installations, having considered the same, report favorably 
thereon with amendment and recommend that the bill as amended 
do pass, 

GENERAL STATEMENT 


This bill would add a new section 809 to title VIII of the National 
Housing Act, as amended, to provide mortgage insurance on homes to 
be owned by private individuals who are essential civilian employees of 
the armed services, or employees of contractors of the armed services, 
at research and development installations. Mortgage terms available 
under the bill are the same as those available under section 203 of the 
National Housing Act, the FHA’s regular program of mortgage 
insurance for sales housing. 

In order to qualify for insurance under the proposed new section, 
an individual would be required to hold a certificate issued by the 
Secretary of Defense which certifies that (1) he requires housing, 
(2) he is, on the date of the certificate, a civilian employed at a 
research and development installation of one of the armed services 
of the United States, or an employee of a contractor of the armed 
services, and (3) he is considered by the armed services to be an 
essential, nontemporary, employee at such date. 

In addition to issuing the certificate attesting to the employment 
status of each essential civilian and his need for housing, the Secretary 
of Defense would be required to certify to the Commissioner of FHA 
that housing is necessary for these civilian employees and that there is 
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no present intention to substantially curtail the number of such civilian 
personnel assigned or to be assigned to such installations. "The latter 
certificate would be conclusive evidence to the FHA Commissioner of 
the need for housing, but if the Commissioner should determine that 
mortgage insurance on such housing is not an acceptable risk he could 
require the Secretary of Defense to guarantee the armed services 
housing mortgage insurance fund from loss with respect to the mort- 
gages in question. 

The program contemplated by this bill, unlike section 203, would 
not be governed by the test of economic soundness. The necessity for 
waiving the economic soundness requirement, applicable under section 
203, arises from the fact that the housing program for essential civilians 
is intended to serve certain critical areas where the economic base 
consists to a disproportionate extent of research and development 
activities being conducted by the military. In such communities, the 
present urgent housing demand has not been met. Adequate housing 
for the essential civilians covered by this bill is considered to be an 
indispensable prerequisite to the orderly functioning of the national 
security program. 

This is the present situation which exists at the Redstone Arsenal 
at Huntsville, Ala. The Department of Defense has designated the 
Redstone Arsenal as an installation for the study and development of 
the intermediate continental ballistic missile program. Without a 
special FHA program, adequate housing cannot be provided for the 
essential scientists and technical personnel vitally needed for the 
development program. 

There is an immediate need for some 241 housing units. Even 
though the Department of Defense has certified that the need will 
grow to 741 units by June 30, 1956, the FHA refuses to issue mortgage 
insurance under its regular program. FHA refuses to issue mortgage 
insurance for essential civilian personnel because homes built for these 
workers at such an installation would be above and beyond those 
needed for the normal growth of Huntsville. In FHA's opinion, 
homes built in excess of those needed for normal growth of a com- 
munity cannot meet the test of economic soundness required by 
section 203 of the National Housing Act. 

The committee is advised that identical problems pertain at the 
Naval Ordnance Test Station at China Lake, Calif., and Patrick 
Air Force Base at Cocoa, Fla. Other installations will probably be 
faced with the same situation in the immediate future. 

During the past several years of great scientific and technological 
advances, the civilian employee has come to play an increasingly 
important role in every program undertaken by the Armed Forces, 
especially research and development programs. The essential civilian 
employee is now as integral a part of the Armed Forces as the man in 
uniform. Many of these essential civilians, according to the Depart- 
ment of Defense, are hopeful of pursuing professional careers аз 
employees of the Armed Forces. In view of the probability that this 
type of defense personnel will be needed at or near the military 
installation for some time to come, it is necessary to insure these 
employees a reasonable opportunity to obtain adequate housing in the 
vicinity of their employment. 

While there is presently available no accurate estimate of how many 
units may be needed under this program, it seems reasonable to esti- 
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mate that for the coming year a limit of 10,000 units would meet all 
requirements. In order to maintain some control on this program, the 
Secretary of Defense is required to issue a notice of eligibility to the 
civilian worker which will secure for him the right to become a mort- 
gagor under this section. It is expected that the Secretary of Defense 
will establish appropriate regulations defining essential civilian workers 
to be aided in this program. 

The committee feels that the bill as amended will meet a housing 
need and serve a program which is an integral part of the Nation’s 
defense. 


Носвіха AND Home Finance AGENcy, 
URBAN RENEWAL ADMINISTRATION, 
Washington 25, D. C., April 11, 1956. 


Re S. 3515, 84th Congress. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Banking and Currency, 
United States Senate, Washington 25, D. C. 

DEAR MR. CHAIRMAN: This is in further reply to your letter of 
March 26 requesting the views of this agency on S. 3515, a bill to 
amend the National Housing Act, as amended, to assist in the pro- 
vision of housing for essential civilian employees of the Armed Forces. 

This bill is designed to supplement the system of mortgage insurance 
under section 803 of the National Housing Act in order to provide 
mortgage insurance covering 1- to 4-family dwelling units to be owned 
by private individuals who are essential civilian personnel of the 
Armed Forces. The mortgage terms which would be made available 
under the bill are the same as those available under section 203 of the 
National Housing Act, which authorizes the FHA’s regular program of 
mortgage insurance for sales housing. However, the program con- 
templated by the bill would differ from the program under section 203 
in that the economic soundness criterion applicable to section 203 
housing would be waived. The program authorized by the bill would 
differ from the Capehart military housing program authorized under 
section 803 in that the proposed housing would be sales housing rather 
than rental housing. 

The necessity for waiving the economic soundness requirement 
applicable under section 203 arises from the fact that the proposed 
new program is intended to serve certain communities where the 
economic base consists to a disproportionate extent of military pro- 
duction. In such communities, the present urgent housing demand 
may prove to be greater than the long-range demand. On the other 
hand, because the civilian employees intended to be housed under the 
program are long-term employees, it would not be appropriate to limit 
the program to the type of rental housing which section 803 provides 
for military personnel who are subject to frequent transfer. 

The Housing Agency recognizes that the bill is designed to meet a 
very real problem. It also recognizes that the insurance of mortgages 
which are not subject to the economic soundness test involves an 
extraordinary financial risk on the part of the Federal Government. 
In recognition of this fact, the bill very properly provides that the 
Federal Housing Commissioner may in certain cases require the 
Secretary of Defense to guarantee the FHA mortgage insurance fund 
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from loss with respect to housing insured under the bill. Of course, 
in all cases, the risk of loss would fall upon one or another agency of 
the Federal Government. 

If the Congress believes that considerations of national defense 
justify taking the financial risks involved in the legislation, the 

ousing Agency would have no objection to the enactment of legis- 
lation along the lines of S. 3515. However, if favorable action is to 
be taken, we believe it essential that technical drafting deficiencies, 
particularly erroneous cross-references, be corrected. The enclosed 
draft would, in our opinion, avoid these deficiencies and needless 
difficulties of administration. It would also make two further im- 
ortant changes in the bill, both of which are recommended by the 
Jepartment of Defense. It would limit the program to research and 
development installations and would make essential employees of 
contractors of the Armed Forces at such installations eligible for the 
mortgage insurance aid. 

The Bureau of the Budget has advised us that there is no objection 
on the part of the Bureau to the submission of this report. 

Sincerely yours, 
ALBERT M. Coir, Administrator. 


— 


OFFICE OF THE AssISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PUBLIC AFFAIRS, 
Washington, D. C., April 12, 1956. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Banking and Currency, 
United States Senate. 

DEAR MR. CHAIRMAN: This is in reply to your request for the views 
of the Department of Defense on S. 3515, a bill now under considera- 
tion by your committee. 

The Department still believes that housing for civilian employees 
at research and development installations of the Armed Forces can 
be provided in many cases under existing legislation. However, in 
order to assure the provision of this urgently needed family housing, 
in all instances, the Department supports enactment of the proposed 
legislation, subject to the following recommendations. 

Inasmuch as the purpose of the bill is to aid in the recruitment and 
retention of qualified scientific and research personnel, it is necessary 
to make its benefits available to employees of firms holding research 
and testing contracts as well as to civilians emploved directly by the 
Armed Forces. Also, use of the word “permanent” in describing such 
civilian employees is ambiguous, in that it might be interpreted as 
referring to the civil-service status of the individual. Further, in 
order to restrict the applicability of this program, as intended. it is 
believed that the nronosed legislation should refer to research and 
development installations. Accordingly, the following changes in the 
bill are recommended to correct these deficiencies: 

Amend the title of the bill by adding at the end thereof the words 
“and their contractors at research and development installations.” 

On page 2, line 1, substitute “eligible” for “permanent”. 

On page 2, line 2, following “Forces”, delete the period and add 
“and of their contractors at research and development installations.” 
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On page 3, line 11, delete “mortgagor” and substitute therefor 
“occupant”. 

On page 3, line 15, substitute “‘an essential” for “a permanent”. 

On page 3, line 15, after “of” insert the words “the Armed Forces 
or their contractors at” 

Since the proposed legislation applies to civilian housing in the 
communities supporting “research and development installations, it 
would appear that section 803 (b) (2) relating to quarters at military 
installations is not directly applicable. Therefore, this section should 
be designated as inapplicable [on page 2, line 15, following ‘‘(b) (1)’’, in- 
sert “(b) (2)’’], and section 809 (c) of the proposed legislation should 
be revised as follows 


(c) The total number of dwelling units in property covered 
by mortgages insured under this section shall not exceed the 
aggregate number of dwelling units which the Secretary of 
Defense and the Commissioner, acting jointly, have de- 
termined to be needed at each research and development 
installation for the adequate housing of civilian personnel 
who are eligible to rent or purchase dwelling accommodations 
in property covered by mortgage insurance authorized by this 
section. In connection with the joint determination of need, 
the Secretary of Defense shall certify to the Commissioner 
that (1) the installation is a permanent research and develop- 
ment establishment of the Armed Forces, (2) there is no 
intention, so far as can reasonably be foreseen, to substan- 
tially curtail the number of civilians employed or to be em- 
ployed at the installation, and (3) failure to provide such 
housing will adversely affect the national defense effort. 


The Department of Defense is opposed to guaranteeing the armed 
services housing mortgage insurance fund. The proposed legislation 
would provide housing i in civilian communities for occupancy by per- 
sonnel not subject to military control and assignment. It would be 
inappropriate to require the Department of Defense to guarantee 
the fund where the occupants of the housing provided are not subject 
to its control, other than with respect to performance of duties. It 
is believed that the fund will be sufficient to sustain whatever losses 
may be incurred, particularly if the insurance premium for mortgages 
insured under section 809 is established at a rate of one-half of 1 
percent—a rate commensurate with that applicable to civilian hous- 
ing mortgages insured under title II of the act. 

In any case, it is believed that provision for such guaranty is super- 
fluous and undesirable. Even if there should be default and insufli- 
cient moneys in the fund, the Government, not the Federal Housing 
Administration or the Department of Defense, would, in the last 
analvsis, be required to m: ake up such loss. To require the Depart- 
ment of Defense to seek funds for any deficiency that might arise in 
another Government agency account would appear only to complicate 
the program. Therefore, it is recommended that the last two sen- 
tences of section 809 (c) be deleted. 

The Bureau of the Budget has advised that, while it has no objec- 
tion to the submission of this report, it believes that the guaranty 
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provision in S. 3515 might assist in providing adequate housing for 
essential civilians. 


Sincerely yours, 
RICHARD A. BUDDEKE, 
Director, Legislative Programs. 


AMENDMENT 


The bill as originally introduced was amended in order to perfect 
the Janguage along the lines suggested by the HHFA. The amend- 
ment. also adopts all of the suggestions made by the Department of 
Defense except that which refers to the guaranteeing of the subject 
mortgages by the Department of Defense. The objection of the 
Department of Defense to guaranteeing these mortgages is known to 
the Bureau of the Budget, which subsequently has taken the position 
that it approves the legislation as amended. 


O 
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84TH CONGRESS SENATE Report 
2d Session 


DISPOSITION OF REVENUES FROM TONGASS NATIONAL 
FOREST, ALASKA 


APRIL 18 (legislative day, Apri 9), 1956.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2517] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2517) to amend subsection 3 (a) of the act approved 
August S, 1947, to authorize the sale of timber within the Tongass 
National Forest, Alaska, having considered the same, report faborably 
thereon without amendment, and unanimously recommend that the 
bill do pass. 

The committee held a hearing on the bill, at which the elected Dele- 
gate to Congress from Alaska, Hon. E. L. Bartlett; the Governor of 
Alaska, Hon. Frank Heintzleman; and representatives of the Agri- 
culture and Interior Departments appeared and urged enactment. 


PURPOSE OF MEASURE 


S. 2517 would authorize payment of 25 percent of the revenues from 
the Tongass National Forest in Alaska to the Territorial government 
of Alaska for gravely needed schools and roads in the Territory. The 
Department of Agriculture would receive 10 percent of the revenues 
for roads and trails in the national forest. 

Such payments would be made under Federal laws of long standing 
that are applicable to all States and Alaska in which national forests 
have been established. Alaska would not receive any benefits that 
the States do not now enjoy. In fact, the Territorial schools are now 
being deprived of benefits they would now be enjoying were it not 
for the specific provision of the Tongass National Forest Act which 
requires that all revenues be held in escrow. 

Some $2 million have been accumulated in the Tongass National 
Forest fund since 1947. Under the bill, Alaska would receive 25 
percent of this amount, as well as 25 percent of future revenues. 
The Department of Agriculture would receive 10 percent of the ac- 
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2 REVENUES FROM TONGASS NATIONAL FOREST, ALASKA 


cumulated fund, and 10 percent of future revenues for development 
work in the forest. 


Indian claims safeguarded 

At the same time, the bill fully safeguards whatever rights there 
may be on the part of any Indian claimants to the Tongass Forest 
lands and revenues. Although last year the Supreme Court of the 
United States ruled, in the Tee-Hit-Ton case (The Tee-Hit-Ton 
Indians v. The United States (348 U. S. 272)), that no compensable 
Indian claims based on possessory rights exist in Alaska, S. 2517 does 
not deny, nor does it recognize, any Indian claims that may be vali- 
dated in the future by court action. 

The remaining 65 percent of the present fund, as well as 65 percent of 
future revenues, will continue to be available for payment of such 
claims, if subsequently allowed, with the Territory liable for 25 percent 
of the amount. 

BACKGROUND OF LEGISLATION 


The Tongass National Forest was created by withdrawals from the 
vast public domain in Alaska by Presidential proclamations between 
1902 and 1909. It comprises some 16 million acres of land but only 
about 3.5 million acres are commercial timberland which occupy the 
lower elevations below 1,500 feet. These lands contain about 78 
billion board-feet of virgin timber, largely of high-grade pulp material 
of hemlock and spruce. About 75 percent of the commercial timber 
lies within 2% miles of tidewater. 

Timber is the principal resource in the Tongass Forest, but until 
after the Second World War annual sales were relatively small, 
amounting to about 60 million board-feet. Pulp has become of major 
importance since 1948 and the annuai cut has increased nearly fourfold 
so that today it is in excess of 200 million board-feet. Approximately 
three-fourths of present annual output is manufactured for dissolving 
pulp by the Ketchikan Pulp Co. This c ompany, w hich has a 400-ton 
daily capacity, holds a 50-year sale for 8% billion board-feet of timber 
from the Tongass National Forest. It has i invested upwards of $50 
million in this enterprise. 

Further large developments for Tongass timber are in prospect as 
3 other companies have 50-year contracts as the result of bidding 
in large volumes of timber for um lumber, and veneer since June 
1954. The combined timber offerings to these companies total 15% 
billion board-feet. The annual cut of national-forest timber will be 
about half a billion board-feet when these companies get into operation 
within the next several years. 

This rapid increase in timber-sale activity on the Tongass National 
Forest has been brought about primarily as a result of two significant 
developments: (1) The rising demand for pulp in the United States, 
and (2) the enactment of the Tongass ‘Timber Act of August 8, 1947 
(61 Stat. 920), which authorized the Secretary of Agric ulture to sell 
timber from the Tongass National Forest, notwithstanding any claim 
of native possessory rights to such timberlands. 


The Tongass Timber Act 


The Tongass Timber Act was enacted in order to remove doubts as 
to the authority of the Secretary of Agriculture to manage and sell the 
timber resources of the Tongass National Forest. These doubts had 
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been raised by the assertion of rights to the Tongass lands by various 
natives of Alaska. These asserted claims were often overlapping and 
were tending to block the orderly development of a pulp industry in 
Alaska dependent on the timber from the national forest. 

That act states specifically that it neither denies nor recognizes the 
validity of Indian or other native claims to land or timber within the 
Tongass Forest. It has encouraged the development of a pulp indus- 
try in Alaska with its many benefits. The act directs that all receipts 
from the sale of timber or land from the national forest shall be main- 
tained in a special account in the Treasury until the question of aborig- 
inal and possessory rights to any of the Tongass timber or land is finally 
determined. 

This withholding of national-forest receipts in a special account as 
required by the Tongass Timber Act prevents (1) the distribution of 
25 percent of such receipts to the Territory for road and school ex- 
penditures, and (2) the expenditure of 10 percent of the receipts by the 
Secretary of Agriculture for national-forest roads and trails in Alaska. 
As stated, funds in this special account now amount to nearly $2% 
million and are accumulating at a rate of about $600,000 annually. 
When cutting begins under the terms of the three recent 50-year 
timber-sale contracts, receipts will increase substantially over present 
levels. 

EXPLANATION OF THE PROVISIONS 


S. 2517 would: (1) make available to Territory of Alaska 25 per- 
cent of receipts from the sale of timber from the Tongass National 
Forest hereafter received or heretofore received and now held in special 
deposit account; (2) make available 10 percent of such receipts to the 
Secretary of Agriculture for road and trail work in the national forests 
in Alaska; (3) retain 65 percent of receipts in the special deposit ac- 
count until possessory rights of Alaska natives to land and timber 
are determined; (4) provide that the Territory pay to the United 
States 25 percent of moneys required to satisfy possessory claims up 
to a maximum of the total amount received by the Territory from the 
United States as its share of national-forest receipts under the 25 
Percent Receipts Act of March 23, 1908; and (5) provide that such 
payments by the Territory be effected to extent possible by deductions 
from payments due the Territory under the 25 Percent Receipts Act. 

The required withholding of national-forest receipts in escrow im- 
poses a financial hardship on the Territorial agencies financing local 
road and school activities and on the accomplishment of needed na- 
tional-forest road and trail work. Enactment of S. 2517 would correct 
this situation by making available a portion of the accumulated and 
future receipts for development of the Territory. The committee 
reiterates its conviction that enactment of S. 2517 would neither affirm 
nor deny any possessory rights that Alaska natives may be found to 
have to the land or timber within the Tongass National Forest. 

The provisions of the bill would be equitable to the Territory, to the 
United States, and to a successful claimant of possessory rights, if any 
are subsequently determined to be valid. 


REPORTS OF EXECUTIVE AGENCIES 


The report of the Department of Agriculture, which administers the 
Tongass National Forest, strongly recommends enactment of S. 2517 
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4 REVENUES FROM TONGASS NATIONAL FOREST, ALASKA 


without amendment. The Bureau of the Budget has advised that 
there is no objection to the Department’s favorable recommendation. 
The Department of the Interior, which has general administrative 
responsibility for Federal governmental functions in Alaska, favors 
enactment of the legislation. Subsequent to the hearing and favor- 
able committee action on the bill as introduced, the Department 
suggested an amendment designed to permit immediate distribution 
of the entire fund with the Federal Government responsible for 
payment of any Alaskan native claims that may be allowed. The 
committee did not have opportunity to consider the proposed amend- 
ment. 
The reports of the agencies are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 30, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Washington 25, D. C. 

My Dear Senator Murray: Your committee has requested a 
report on S. 2517, a bill to amend subsection 3 (a) of the act approved 
August 8, 1947, to authorize the sale of timber within the Tongass 
National Forest, Alaska. 

We would have no objection to S. 2517. However, we recommend 
its amendment in accordance with the following comments. 

The so-called Tongass Timber Sale Act of August 8, 1947 (61 Stat. 
920), provided in section 3 (a) thereof that all receipts from the sale 
of timber or from the sale of lands under section 2 thereof shall be 
maintained in a special account in the Treasury until the rights to 
the land and timber in question are finally determined. The purpose 
of such provision was to establish a special account to safeguard pos- 
sible payment of Indian or other native claims relating to the proper- 
ties in the event that such claims should thereafter be determined to 
be valid. We understand that there is now more than $2,200,000 in 
the account. 

Enactment of S. 2517 would reinstate, for the Tongass National 
Forest, the usual procedure for remitting a portion of national-forest 
receipts to the States and Territories. We believe this is very de- 
sirable. Unless such legislation is enacted, the special account will 
grow rapidly as national-forest timber is now being harvested at an 
accelerated rate to meet the needs of the expanding timber-using 
industries of Alaska. Retention of the fund imposes a hardship on 
the Territory with respect to the financing of local road and school 
activities, as well as to the accomplishment of national-forest road 
and trail work. It prevents carrying out of established procedures 
governing national-forest receipts as follows: (1) the distribution of 
25 percent of national-forest receipts for roads and schools by local 
governmental agencies; and (2) the expenditure of an additional 10 
percent of such receipts by the United States Forest Service for Alaska 
national-forest road and trail work. 

The recent decision of the Supreme Court, dated February 7, 1955, 
in the case of the Tee-Hit-Ton Indians v. United States (348 U.S. 272), 
has resolved any further need for the provision contained in section 
3 (a) of the Tongass National Forest Act of August 8, 1947 (61 Stat. 
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921). Itis clear, we believe, from the cited case that no compensable 
rights, based upon so-called Indian possessory or aboriginal interests 
exist in the land and timber in question, nor has the Congress granted 
permanent rights to the Indians therein, that would operate as a bar 
to the enactment of this proposed legislation. In these circumstances, 
the national-forest receipts should be accounted for and distributed 
in accordance with the general laws applicable to national-forest 
revenues. 

We suggest that S. 2517 be amended primarily for purposes of 
clarification along the lines which we have discussed and generally 
in accordance with a similar provision contained in the Alaska state- 
hood bill, S. 49. You will note that, in addition to providing for dis- 
position of the fund that has been accumulating from Tongass 
National Forest receipts and the distribution of such receipts hereafter 
in accordance with the established law governing such receipts, our 
suggested amendment will permit the appropriation of such funds as 
may be necessary to pay any judgments, if any, that may result from 
any adverse native claims to timber or lands described in the Tongass 
National Forest Sales Act of August 8, 1947. We believe that such a 
provision is equitable in the event that any adverse native claims 
may be upheld in the future pursuant to the 1947 act Furthermore 
the existence of aboriginal claims in any States does not preclude 
distribution of forest receipts to that State and to the Treasury under 
general law. It would be discriminatory to continue to withhold 
Alaska’s share of such receipts or to require Alaska to assume responsi- 
bility for any portion of any such claim sustained in the future. We 
recommend, accordingly, that S. 2517 be amended as follows: 

Strike out the language of the bill following the word “hereby” in 
line 4, page 1, and insert in lieu thereof the following: ‘repealed. 
Amounts in the special account established under such section on the 
date of the approval of this Act shall not thereafter be subject to the 
provision of that subsection so repealed, but shall be disposed of 
in accordance with the provisions of law with respect to dispo- 
sition of receipts from national forests. Amounts hereafter re- 
ceived from the sale of timber or land under section 2 of such joint 
resolution of August 8, 1947, shall be deposited in the Treasury and 
shall also be disposed of in accordance with the provisions of law with 
respect to disposition of receipts from the national forest. In lieu 
of the special account heretofore established pursuant to section 3 (a) 
of the said joint resolution of August 8, 1947, there are hereby author- 
ized to be appropriated such sums as may be necessary to pay such 
judgments, if any, as may result from adverse native claims to timber 
or lands described in the said joint resolution of August 8, 1947.” 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 23, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your letter of March 16 
requesting & report on S. 2517, a bill to amend subsection 3 (a) of the 
act approved August 8, 1947, to authorize the sale of timber within 
the Tongass National Forest, Alaska. 

We strongly recommend enactment of S. 2517. 

This bill would: (1) make available to Territory of Alaska 25 per- 
cent of receipts from the sale of timber from the ‘Tongass National 
Forest hereafter received or heretofore received and now held in 
special deposit account; (2) make available 10 percent of such re- 
ceipts to the Department for road and trail work in the national 
forests in Alaska; (3) retain 65 percent of receipts in the special 
deposit account until possessory rights of Alaska natives to land and 
timber are determined; (4) provide that the Territory pay to the 
United States 25 percent of moneys required to satisfy possessory 
claims up to a maximum of the total amount received by the Terri- 
tory from the United States as its share of national forest receipts 
under the 25 Percent Receipts Act of March 23, 1908; and (5) provide 
that such payments by the Territory be effected to extent possible 
by deductions from payments due the Territory under the 25 Percent 
Receipts Act. 

The Tongass Timber Act, approved August 8, 1947 (61 Stat. 920), 
provides among other things that all receipts from the sale of land 
and timber from the Tongass National Forest shall be placed in a 
special deposit account to safeguard possible payment of Indian or 
other native claims to the property values involved. The Supreme 
Court on February 7, 1955, in the case entitled The Тее-Ни- Топ 
Indians v. The United States (348 U.S. 272), ruled that no compensable 
aboriginal claims exist in Alaska. Funds in the special deposit 
account by February 29, 1956, had accumulated to nearly $2% million, 
and will grow rapidly as additional large timber sales are made 
in Alaska. 

The withholding of national-forest receipts in this escrow fund 
prevents: (1) the distribution of 25 percent of the accumulated and 
future national forest receipts for road and school expenditures by 
local governmental agencies, and (2) the expenditure of an additional 
10 percent of these deposited funds by the Department on Alaska 
national-forest road and trail work. This situation imposes a financial 
hardship on the Territorial agencies financing local road and schoo! 

activities and on the accomplishment of needed national forest road 
and trail work. S. 2517 would release these funds and at the same 
time provide adequately for payment to Alaska natives of any 
possessory rights later determined to be valid. 

The Bureau of the Budget advises that there is no objection to 
the submission of this report. 

Sincerely yours, 


True D. Morse, 
Acting Secretary. 
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Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 6, 1956. 


Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My DeaR MR. CHAIRMAN: Reference is made to your request for 
the views of this Bureau on S. 2517 to amend subsection 3 (a) of the 
act approved August 8, 1947, to authorize the sale of timber within 
the Tongass National Forest, Alaska. 

The general objective of this measure is to release certain receipts 
accruing from timber sales in the Tongass National Forest. Pursuant 
to the act of August 8, 1947, such receipts were held in an escrow 
account awaiting settlement of pending Indian claims. The decision 
of the United States Supreme Court of February 7, 1955, resolved 
that issue 

oth the Departments of Agriculture and the Interior endorse 
the legislation. In a report which the Department of the Interior 
is presenting to your committee an amendment is suggested which, 
for the reasons stated in the report, appears to be preferable to the 
language contained in the bill. 

This Bureau recommends enactment of the bill if amended along 
the lines suggested by the Department of the Interior. 

Sincerely yours, 
Rorert E. Merriam, 
Assistant to the Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 4 of rule XXIX of the Rules of the 
Senate, changes in existing law made by the bill, as introduced, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter in italics, existing law in which no change 
is proposed is shown in roman): 


Section 3 (A) or THE Act or AvuGustT 8, 1947 (61 Srat. 902, 921) 


Sec. 3. (a) All receipts from the sale. of timber or from the sale of 
lands under section 2 of this resolution shall be maintained in a 
special account in the Treasury until the rights to the land and timber 
are finally determined[.J: Provided, That all receipts heretofore and 
hereafter received from the sale of such timber shall be subject to the 
provisions of the Act of May 28, 1908 (35 Stat. 260), as amended, and 
the Act of March 4, 1913 (87 Stat. 843), as amended. If any claims of 
possessory rights to lands or timber within the exterior boundaries of the 
Tongass National Forest are determined to be valid, the Territory of 
Alaska shall pay to the United States 25 per centum of the moneys 
required to satisfy such claims: Provided, That the Territory shall not 
be required to pay to the United States any amount in eacess of the total 
amount received by the Territory from the Uniied States pursuant to 
the Act of March 23, 1908: Provided further, That such payments by 
the Territory to the U nited States shall, to the extent possible, be effected 
by deductions from the amounts otherwise ‘payable to the Territory 
pursuant to such Act. O 
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Calendar No. 1798 


BATH CONGRESS | SENATE { Report 
No. 1779 


9d Session 


PROVIDING FOR LONGER TERMS OF OFFICE FOR THE 
JUSTICES OF THE SUPREME COURT OF HAWAII AND 
THE CIRCUIT COURTS OF HAWAII 


ArniL 18 (legislative day, AprniL 9, 1956).— Ordered to be printed 


Mr. Jackson, from. the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 6162] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6162) to provide for longer terms of office 
for the justices of the Supreme Court of Hawaii and the circuit courts 
of Hawaii, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The committee held a hearing on H. R. 6162, at which the elected 
Delegate from Hawaii, Hon. Elizabeth Farrington, appeared and 
urged enactment, as did spoksemen for the Department of the 
Interior. 

Committee action was unanimous. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6162 is to provide for longer terms of office 
for the justices of the Supreme Court of Hawaii and the circuit courts 
of Hawaii. 

H. R. 6162 would amend section 80 of the Hawaiian Organic Act, 
as amended (found in 48 U.S. C., sec. 633), to provide that the term 
of office of the chief justice and justices of the Supreme Court of 
Hawaii shall be increased from the present 4 years to 7 years and for 
the judges of the circuit courts of Hawaii from 4 years to 6 years. 
H. R. 6162 would become effective at noon on January 20, 1957. 

The terms of office provided for in H. R. 6162 are the same as those 
in the proposed constitution ratified by the voters of Hawaii in 1950 
in anticipation of statehood. H. R. 6162 has the support of the 
Governor of Hawaii and the Hawaii Bar Association. 

It is the committee opinion that the longer terms are more in accord 
with the general trend of American jurisprudence, and that they are 
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2 LONGER TERMS OF OFFICE FOR JUSTICES OF HAWAII 


desirable from the point of view of continuing the high standards of 
the Hawaiian bench. 

The favorable reports of the Department of the Interior and the 
Department of Justice to the House committee are as follows: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 20, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enc ie: This is in response to the request for the 
views of this Department on H. R. 6162, a bill to provide for longe: 
terms of office for the justices of the Supreme Court of Hawaii and the 
circuit courts of Hawaii. 

We recommend that the bill be enacted. 

If enacted, H. R. 6162 would amend section 80 of the Hawaiian 
Organic Act, as amended (48 U. S. C., sec. 633) to provide that the 
term of office for the chief justice and justices of the Supreme Court 
of Hawaii shall be 7 vears and that the term of office for the judges of 
the circuit courts of Hawaii shall be 6 years. Under existing law the 
term of these judicial offices is 4 years. 

The present short term of office, together with the modest compen- 
sation, has made it difficult to attract outstanding applicants for 
appointment to the Hawaii bench. It is hoped that the longer terms 
which would be provided by the enactment of H. R. 6162 will contrib- 
ute to an improvement in this situation. 

The terms of office provided in the bill conform with the provisions 
of the proposed constitution already ratified by the people of Hawaii 
at the general election in November 1950 in anticipation of the grant 
of statehood, and would seem to be in accord with their views as to 
the length of the terms of judicial officers who serve them. We are 
informed that the measure has the support of the Hawaii Bar Asso- 
ciation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
July 25, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

DEAR MR. CHAIRMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6162), 
to provide for longer terms of office for the justices of the Supreme 
Court of Hawaii and the circuit courts of Hawaii. 

The bill would increase the term of the justices of the Supreme 
Court of Hawaii from 4 years to 7 years, and the term of the judges 
of the circuit courts of the Territory from 4 years to 6 years. 
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In the interest of providing some security for judges of the courts 
of Hawaii and maintaining a well-qualified judiciary there, an increase 
in the term of the judges would seem desirable. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


WILLIAM P. ROGERS, 
Deputy Attorney General. 


CHANGES IN Existinac Law 


In compliance with clause 4 of rule XXIX of the Rules of the Senate, 
changes in existing law made by the bill are shown as follows (existing 
law proposed to be omitted is enclosed in black brackets, new matter 
is printed in italics, existing law in which no change is proposed is 
shown in roman): 


ACT OF APRIL 30, 1900, as AmMenpep (48 U. S. C., Sec. 633) 


[The President shall moninate and, by and with the advice and con- 
sent of the Senate, appoint the chief justice and justices of the supreme 
court, the judges of the circuit courts, who shall hold their respective 
offices for the term of 4 years, unless sooner removed by the President.] 
The President shall nominate and, by and with the advice and consent 
of the Senate, appoint the chief justice and justices of the supreme court, 
who shall hold office for the term of seven years unless sooner removed by 
the President, and the judges of the circuit courts, who shall hold office 
for the term of six years, unless sooner removed by the President. 

All officers appointed under the provisions of this section shail be 
citizens of the Territory of Hawaii and shall have resided therein for 
at least three years next preceding their appointment. 

The salaries of such officers shall not be diminished during their 
term of office. О 
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84TH CONGRESS SENATE REPORT 
2d Session No. 1780 


AMENDING THE ACT OF MAY 29, 1928, IN RESPECT OF 
THE COMPENSATION OF SUPREME COURT JUSTICES 
AND CIRCUIT COURT JUSTICES 


APRIL 18 (legislative day, APRIL 9), 1956.— Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7058] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7058) to amend the Hawaiian Organic Act in 


respect of the compensation of supreme court justices and circuit 
court judges, having considered the same report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF MEASURE 


H. R. 7058 would increase the part paid by the Federal Government 
of the total annual salaries of the supreme and circuit court judges of 
the Territory of Hawaii, by amendment to the act of May 29, 1928 
(45 Stat. 997). 

All of the judges that would be affected by the bill, 15 in number, are 
appointed by the President, and are confirmed by the Senate. Under 
the Organic Act of Hawaii, all must be residents of Hawaii. 

The present annual salaries were established by act of Congress in 
1928. By act of the Territorial legislature of May 22, 1945 (1945 
Session Laws of Hawaii 357) the salaries payable to these justices by 
the United States were supplemented from funds of the Territory to 
the extent of $3,000 per annum. In 1951 the Territorial legislature 
increased the supplemental compensation to $4,500 per annum (1951 
Session Laws of Hawaii, p. 637). Thus the total annual compensation 
now received by the chief justice of the supreme court is $15,000; for 
the associate justices, $14,500; $12,000 for the justices of the first 
circuit; and $11,500 for the justices of the remaining circuits. 
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2 AMENDING THE ACT OF MAY 29, 1928 


The changes in the salary scales that enactment of H. R. 7058 
would bring about are set forth in the following tabulations submitted 
by Delegate Elizabeth Farrington of Hawaii: 





Total conform- 
ing with sched 


United States Territory ule of proposed 
State constitu 
tion 
Chief justice, Supreme Court of | | 
MEME UC ILL. Loa Hid. $12,250 (740 of total)..| $5,250 (310 of total)... $17, 500 
Associate justices, Supreme C ourt of | 
ЕАН лен кана $11,900 (7fo of total) ...| $5,100 (34o of total) .... 17, 000 


Circuit judges, all circuits... й $9,375 ($6 of total) ..... | $5,625 (36 of total) 
| 


aude’ | 15, 000 
| 


The bill also provides for the adjustment of the salaries of the circuit 
court justices so that all would receive equal compensation. Presently, 
the justices of the first circuit, located at Honolulu, receive an addi- 
tional differential of $500 above the amount received by other circuit 
justices in the Territory. Since all circuit justices are subject to as- 
signment to other circuits and to duty on the Supreme Court of 
Hawaii in case of disqualification or illness of another justice, there 
appears to be ample justification for paying a uniform salary to all the 
circuit justices, 

The committee is convinced that this increased remuneration is 
wholly merited and will attract better qualified persons for appoint- 
ment to the bench. The proposed Hawaii State constitution provides 
for the salaries to be established by H. R. 7058. The Governor of 
Hawaii has recommended enactment of this legislation. By act ap- 
proved March 2, 1955 (Public Law 9, 84th Cong.) Federal judges 
were given a well-deserved increase in salaries. 


REPORTS OF EXECUTIVE AGENCIES 


The favorable reports of the Departments of the Interior and Justice 
to the House committee are set forth below. 

In addition, the Senate committee held hearings at which Delegate 
Farrington and representatives of the Department urged enactment. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 26, 1955 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and rrr f Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear MR. Ence: This responds to s. lied for the views 
of this Department on H. R. 7058, a bill to amend the Hawaiian 
Organic Act in respect of the compensation of supreme court justices 
and circuit court judges. 

We recommend that the bill be enacted. 

H. R. 7058 would provide for an increase in the amounts paid by 
the United States to the judges of the Territorial courts of record, 
which are the chief justice and associate justices of the Supreme 
Court of Hawaii and the judges of the several circuits. The salaries 
of these judges have not been increased by the United States since 
1928. Meanwhile, the judges of the United States District Court 
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for the District of Hawaii have, by virtue of being included in the 
Judicial Code of the United States, received periodic salary increases 
along with other Federal judges and now receive compensation of 
$22,500 per annum. 

The proposed legislation would increase the compensation paid by 
the United States to the chief justice and the associate justices of 
the Supreme Court of the Territory of Hawaii from $10,500 and 
$10,000, respectively, as fixed by the act of May 29, 1928 (48 U.S. C., 
sec. 634a), to $12,250 and $11,900, respectively. It would also 
increase the compensation paid by the United States Government to 
the circuit court judges for the first circuit of the Territory of Hawaii 
and the other judges of the circuits of the Territory of Hawaii from 
$7,500 and $7,000, respectively, to $9,375 for all judges of the circuit 
courts of the Territory of Hawaii. 

The bill would also provide for the adjustment of the salaries of the 
circuit court judges so that they would receive equal compensation. 
The judges of the first circuit, located at Honolulu, at present receive 
an additional differential of $500 above the amount received by the 
other circuit judges in the Territory. In view of the fact that all cir- 
cuit judges are subject to assignment to other circuits and to duty 
on the Supreme Court of Hawaii in case of disqualification or illness 
of a judge, for example, there appears to be ample justification for 
paying a uniform salary to all the circuit judges. 

It is important that the best qualified persons be available for ap- 
pointment to the bench. The payment of low salaries has tended to 
discourage competent men from seeking and holding positions in the 
judiciary of the Territory because of the financial sacrifice involved. 
In recognition of the serious problem resulting from the failure of 
Congress to increase salaries paid by the United States to the judges 
of the supreme and circuit courts, the Territorial legislature has, since 
1945, supplemented their salaries, so that since that date until the 
current calendar year, the Territorial government has been paying 
approximately three-tenth of the total salary payments received by 
the justices of the supreme court and approximately three-eighths of 
the total salary payments received by the judges of the circuit courts. 

Section 18 of article XVI of the proposed Hawaii State constitution 
provides that the chief justice of the supreme court shall receive 
$17,500 per year, the associate justices of the supreme court $17,000 
per year, and the several circuit judges $15,000 per year. Act 234 of 
the Session Laws of Hawaii, 1955, approved June 8, 1955, provides 
that the Territory shall continue to supplement the salaries received 
by the members of the supreme court and circuit courts from the 
United States by amounts which, if the Congress should increase their 
salaries, would hereafter result in total compensation to these judicial 
officials in amounts which would equal the salaries set forth in the 
proposed State constitution. Thus, if H. R. 7058 is enacted, the 
Territory would still be obligated to supplement the salaries received 
by members of the Territorial bench in the same proportion of the 
total compensation received by these officials as it has been during the 
years 1945 to 1955, namely, three-tenths of the total compensation of 
supreme court justices and three-eighths of the total compensation of 
circuit court judges. 

The Governor of the Territory of Hawaii has indicated that in his 
opinion enactment of H. R. 7058 is desirable and we concur in this 
opinion. 


90002*—57 S. Rept., 84-2, vol. 2 61 
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It should be noted that the act which would be amended by the bill 
is not the Hawaiian Organic Act, but is section 1 of the act of May 29, 
1928 (45 Stat. 997; 48 U. S. C., sec. 634a). It is, therefore, recom- 
mended that the title of the bill be amended to read “To amend the 
Act of May 29, 1928 (45 Stat. 997), in respect of the compensation of 
supreme court justices and circuit court justices”, and that the words 
“section 92 of the Hawaiian Organic Act”, appearing in line 3 page 1, 
of the bill, be deleted and the words “section 1 of the Act of May 29, 
1928 (45 Stat. 997),” be substituted therefor. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 





DEPARTMENT OF JUSTICE, 
July 25, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7058) 
to amend the Hawaiian Organic Act in respect to the compensation 
of supreme court justices and circuit court judges. 

This bill would increase the salary of the chief justice of the Supreme 
Court of the Territory of Hawaii from $10,500 to $12,250 per annum, 
the salaries of the associate justices of that court from $10,000 to 
$11,900, and the salaries of the judges of the circuit courts of the 
Territory of Hawaii from $7,500 for the judges of the first circuit 
and from $7,000 for the judges of the remaining 4 circuits to $9,375. 
All of these judges are appointed by the President, by and with the 
advice and consent of the Senate, and serve for terms of 4 years. 

The present annual salaries of these justices were last increased by 
act of Congress in 1928 from $7,500 to $10,500 for the chief justice 
of the supreme court of the Territory and from $7,000 to $10,000 for 
each of the associate justices thereof, and from $6,000 for the justices 
of the circuit courts to $7,500 for the justices of the first circuit and 
$7,000 for the justices of the remaining circuits. By act of Legisla- 
ture of the Territory of Hawaii, approved May 22, 1945 (1945 Session 
Laws of Hawaii 357), however, the salaries payable to these justices 
by the United States were supplemented out of funds of the Terri- 
tory to the extent of $3,000 per annum, with the provision that should 
the salaries payable by the United States be increased, such supple- 
mentary compensation shall be reduced pro tanto. In 1951 the 
Territorial legislature increased this supplementary compensation to 
$4,500 per annum (1951 Session Laws of Hawaii, p. 637). "Thus the 
total annual compensation now received by these justices is $15,000 
for the chief justice of the supreme court, $14,500 for the associate 
justices, $12,000 for the justices of the first circuit and $11,500 for 
the justices of the remaining circuits. 

By act approved March 2, 1955 (Public Law 9, 84th Cong.) Federal 
judges were given a well-deserved increase in salaries. ‘That legis- 
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lation had the strong support of the Department of Justice. The 
justices in Hawaii referred to in this bill are likewise deserving of an 
increase in their compensation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Мішам P. ROGERS, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 4 of rule XXIX of the Rules of the 
Senate, changes in existing law made by the bill, as introduced, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


SECTION 1 OF THE Acr oF May 29, 1928 (45 Srar. 997) 


The following salaries shall be paid to the several judges hereinafter 
mentioned, namely: 

To the chief justice of the Supreme Court of the Territory of Hawaii, 
[$10,500] $12,250 per year, and to each of the associate justices 
thereof the sum of [$10,000] $17,900 per vear. 

* * ж ж ж ж ж 

To each of [the judges of the Circuit Court for the First Circuit 
of the Territory of Hawaii the sum of $7,500, and to each of the 
judges of the Second, Third, Fourth, and Fifth Circuits of the Terri- 


tory of Hawaii the sum of $7,000] the judges of the circuit courts of the 
Territory of Hawaii the sum of $9,375. 
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APPENDIX 


There is set forth below a memorandum prepared by the Office of 
the Attorney General of Hawaii outlining the history of Territorial 
contributions to the judges’ salaries. 


Territory or Hawan, 
DEPARTMENT OF THE ATTORNEY GENERAL, 
Honolulu, July 15, 1955. 
Memorandum re H. R. 7058 entitled *Alfbill to amend the Hawaiian 
Organic Act in respect of the compensation of supreme court 
justices and circuit court judges.” 

The purpose of this bill is to obtain an increase in the amounts 
paid by the United States to the judges of the Territorial courts of 
record, that is, the chief justice and associate justices of the Supreme 
Court of Hawaii and the judges of the several circuits. 

These salaries have not been increased by the United States since 
1928. At that time there was an increase which took effect June 1, 
1928 (45 Stat. 997, ch. 904). The amounts presently and since June 
1, 1928, paid by the United States are as listed in the schedule appear- 
ing at the foot of this memorandum. Meanwhile the judges of the 
United States District Court for the District of Hawaii have, by virtue 
of being included in the Judicial Code of the United States, received 
salary increases, and the salary of such judges is now $22,500 per 
annum. 

By Joint Resolution 8 of the 28th legislature, regular session of 1955, 
the legislature memorialized Congress to increase the salaries of the 
judges of the Supreme and Circuit Court of Hawaii. 

As noted in Joint Resolution 8, by reason of Congress not having 
adjusted the salaries of the Territorial judges so as to bring them into 
line with current conditions, in 1945 the Territorial legislature found 
itself obliged to supplement the salaries paid by the United States. 
This was done by section 3 of Act 261 of the Session Laws of 1945, 
which was amended by Act 72 of the Session Laws of Hawaii 1951. 
The amounts which were being paid by the Territory to the several 
judges prior to the 1955 session and at the time of the passage of 
Joint Resolution 8 appear in the schedule at the foot of this 
memorandum. 

Prior to the 1955 session,/and at the time of passage of Joint Reso- 
lution 8, the several judges of the Territorial courts were, under the 
legislation above set forth, receiving their then salaries partly from 
the United States and partly from the Territorial treasury. The 
respective portions so paid were about: 

United States: 
BENED A au uw ue d dues e a Mu d uiireu aa ud eB Mg u die enk 


АН ась аа аваць acu 2 dirmi rdc outre tole OP sos dice P ara im 
Territory: 


аа ML UL eii e аа в аба 
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The committee on judicial legislation of the Bar Association of 
Hawaii, on the basis of the foregoing, formulated a plan whereby 
the Territorial judges would receive salaries commensurate with 
current conditions, with the United States and the Territory paying, 
respectively, for the supreme court justices seven-tenths and three- 
tenths of the adjusted salaries, and for the circuit judges, five-eighths 
and three-eighths of the adjusted salaries. With this in view, the 
committee on judicial legislation supported S. B. No. 733 of the 1955 
session, providing for payment by the Territory, as its share, of certain 
sums hereinafter set forth. 

The objective of S. B. No. 733 as introduced was to obtain salaries 
for the Territorial judges which would be in line with the salaries of 
the United States district judge. With the objective of obtaining for 
the chief justice of the Supreme Court of Hawaii a salary of $23,000 a 
year, S. B. No. 733 provided for payment by the Territory of three- 
tenths thereof, or $6,900 a year. With the objective of obtaining for 
the associate justices of the Supreme Court of Hawaii salaries of 
$22,500 a year S. B. No. 733 provided for payment by the Territory 
of three-tenths thereof, or $6,750 a year. With the objective of 
obtaining for the several circuit judges salaries of $15,500 a year 
S. B. No. 733 provided for payment by the Territory of three-eighths 
thereof or $5,825 a year. 

The foregoing relates to S. B. No. 733 as introduced. Upon final 
passage the decision of the legislature was to make the objective the 
attainment of the salaries set forth in the schedule of the proposed 
Hawaii State constitution, which in section 18 of article XVI sets 
forth that until the legislature shall otherwise provide the chief justice 
of the supreme court shall receive $17,500 per year, the associate 
justices of the supreme court $17,000 per year, and the several circuit 
judges $15,000 per уеаг. 

While so providing, the legislature nevertheless provided that the 
judges should receive, as of the first day of the calendar month follow- 
ing passage of S. B. No. 733, the same amounts from the Territorial 
treasury as were called for in the bill as introduced. It was provided, 
however, that such payments would, to some extent, be in the nature 
of an advance made by the Territory. Under the provisions of S. B. 
No. 733 as enacted, shoeld the Congress approve the objective of 
setting the salaries of the Territorial judges in accordance with the 
schedule of the proposed State constitution and accept the principle 
that seven-tenths and five-eighths respectively of the salaries of the 
supreme court and circuit court judges should be paid by the United 
States, the Territorial payments would be reduced in conformity 
with the formula, that is, the Territory then would be paying three- 
tenths and three-eighths respectively of the total. 

S. B. No. 733, as enacted, became Act 234 of the Session Laws of 
Hawaii 1955. 

H. R. 7058, if enacted, would obtain for the Territorial judges the 
salaries set forth in the schedule of the proposed State constitution 
and would accept the aforesaid formula as to the respective payments 
by the United States and the Territory. Of these two matters, the 
first is of primary importance. The second presents a matter of 
principle as to the degree to which the Territory of Hawaii should be 
called upon to finance the salaries of presidential appointees while it 
remains a Territory. 
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A minor feature of this matter is the adjustment of the salaries of 
the several circuit judges all of whom should receive the same salary 
At the present time there is a difference of $500 between the salaries 
ot the cireuit judges of the first circuit, located at Honolulu, and the 
salaries of the judges of the other circuits, located at Hilo on the 


island of Hawaii, Wailuku on the island of Maui, and Lihue on the 
island of Kauai. All of the circuit judges are subject to assignment 
to other circuits and to duty on the Supreme Court of Hawaii in 
case of disqualification or illness of a judge, for example. The salary 
should be uniform for all circuit judges and the $500 differential 
should be eliminated. 

There is set forth below a schedule as follows: Part I shows the 
salaries being paid and the source of such payments, as of the open- 
ing of the regular session of 1955 and at the time of passage of J. R. 8 
of the 1955 session. Part II shows the salaries being paid and the 
source of such payments, as of July 1, 1955, by reason of the passage 
of Act 234 (B. B. No. 733) of the 1955 session. Part III shows the 
salaries to be paid and the source thereof if the objective of fixing 
the salaries in accordance with the schedule of the proposed State 
constitution is approved and if H. R. 7058 is enacted as introduced. 


Part I.—Salaries being paid and the source of such payments, as of the opening 
of the regular session of 1955 and at the time of passage of J. R. 8 of the 1956 
session 


| 


United States | Territory 


Chief justice, Supreme Court of ! $10,500 (70 percent of total) | $4,500 (30 percent of total) | 
Hawaii 
Associate justices, Supreme Court | $10,000 (69 percent of total) | $4,500 (31 percent of total 
of Hawaii | | 
Circuit judges, first circuit $7,500 (624 percent of | $4,500 (3735 percent of | 
total total) | 
Circuit judges, other circuits | $7,000 (61 percent of total).| $4,500 (39 percent of total 


Part II.—Salaries being paid and the source of such payments, as of July 1, 1955, 
by reason of the passage of Act 234 of the 1955 session 


| United States| Territory | Total 


Chief justice, Supreme Court of Hawaii | $10, 500 | $6, 900 | $17, 40 

Associate justices, Supreme Court of Hawaii 10, 000 | 6, 750 | 16, 750 

Cireuit judges, first circuit b «224 7, 500 §, 825 | 13, 32 

Circuit judges, other circuits | 7. 000 | 5, 825 | 12, 82 
І І 
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Part III.—Salaries to be paid and the source thereof if the objective of fixing the 
salaries in accordance with the schedule of the proposed State constitution is 
approved and if H. R. 7058 is enacted as introduced 


forming with 
| schedule of 
І proposed 
State con- 


Stitution) 


United States Territory 


| | Total (con- 
| 
І 


— — — — — — ——— — — — — — А ААА ———————— 
і 


á а - | 

Chief justice, Supreme Court of Hawaii $12,250 (740 of total) $5,250 (Ko of total)... $17, 500 

Associate justices, Supreme Court of | $11,900 (710 of total $5,100 (*4o of total) ....| 17, 000 
Hawaii. | | 

Circuit judges, all circuits 9,375 (5$ of totaD .....! $5,625 (36 of (оба). ....! 15, 000 


Respectfully submitted. 
Ruopa V. Lewis, 
Deputy Attorney General. 
Approved: 
Epwarp N. Sytva, 
Attorney General. 
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Calendar No. 1800 


BATH CONGRESS | SENATE { Report 
9d Session No. 1781 


RELATING TO THE ESTABLISHMENT OF PUBLIC RECRE- 
ATION FACILITIES IN ALASKA 


Apri 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4047] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4047) relating to the establishment of public 
recreation facilities in Alaska, and for other purposes, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The committee held a hearing on the measure, and the limitation 
amendment was adopted with the approval of the Governor of 
Alaska and a spokesman for the Department of the Interior. 


EXPLANATION OF THE BILL 


The purpose of H. R. 4047 is to authorize the Department of the 
Interior to construct and maintain campgrounds and parking areas, 
and necessary access roads thereto, and other public recreational 
facilities in the Territory of Alaska for a 5-year period after the 
approval of this act. 

Evidence was submitted to the committee at the hearing that such 
construction and maintenance will aid materially in the settlement 
and development of Alaska. About 25,000 automobiles now enter 
Alaska annually bringing businessmen, tourists, and recreation seekers. 
Enactment of H. R. 4047 is expected to increase this number substan- 
tially. The committee was assured that nothing elaborate in the 
way of facilities was planned; that merely sanitary facilities, picnic 
tables, and simple fireplaces, with necessary parking spaces would be 
constructed. 

In addition to promoting tourism, another practical effect would 
be to diminish forest-fire hazard by attracting picnickers and campers 
to safer places. 


71006 
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2 PUBLIC RECREATION FACILITIES IN ALASKA 


The committee amendment provides an overall limitation of 
$500,000 to be expended at not more than the rate of $100,000 a year, 

Under the bill the Department of the Interior would be authorized 
to maintain these facilities pending their transfer to appropriate Ter- 
ritorial agencies and communities for administration. These facilities 
would be constructed on lands under the administrative jurisdiction 
of the Department of the Interior that are not needed for other public 
purposes. The bill authorizes the Secretary of the Interior to transfer, 
upon such terms and conditions as he may consider desirable, to 
appropriate Territorial agencies and communities for operation and 
maintenance, such facilities and lands relating thereto as he shall 
deem to be in the public interest. 

H. R. 4047 specifically provides that no lodges, hotels, or other 
structures providing overnight public lodging may be constructed 
under this act. 


POSITION OF TERRITORIAL LEGISLATURE AND Executive AGENCY 


The Territorial legislature has memorialized Congress to enact this 
legislation. The bill was introduced at the request of the Department 
of the Interior. The Department’s communication is set forth below 
in full and further explains the purposes of the legislation: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1956. 
The Honorable SPEAKER OF THE House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill relating to the establishment of public recreation facilities in 
Alaska, and for other purposes. 

I suggest that the proposed bill be referred to the appropriate com- 
mittee for consideration and I recommend that it be enacted. 

The proposed bill would authorize this Depthrtment, as an aid in 
the settlement and development of Alaska, to construct campgrounds 
and parking areas, including necessary access roads thereto, and other 
public recreation-area facilities in Alaska and to maintain them pend- 
ing their transfer to appropriate Territorial agencies and communities. 
These public recreation facilities would be constructed upon lands 
under the administrative jurisdiction of this Department that are not 
needed for other public purposes. The Secretary would be authorized 
to transfer, upon terms and conditions which he may consider to be 
in the public interest, to appropriate Territorial agencies and com- 
munities for operation and maintenance such of the public facilities 
and land relating thereto as he shall deem to be in the public interest. 

This proposed legislation would be helpful in the development of 
Alaska. A survey conducted by the University of Washington has 
revealed that during the 4-month period from June 1 to September 30, 
1952, approximately 52,000 persons visited Alaska by air, sea, and 
land transportation. Twenty thousand, or nearly 40 percent, were 
on vacation; 30 percent were on business trips; and 11 percent com- 
bined business and vacation travel. The remaining 19 percent of 
the visitors were engaged in travel for other purposes. 

The use of the highways, according to news releases of the Alaska 
Development Board and traffic statistics compiled by the Alaska 
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Road Commission, is increasing steadily. Traffic in 1953 entering 
and leaving Alaska on the Alaska Highway and the Haines Cutoff 
Highway, according to the Alaska Development Board, amounted to 
more than 65,000 persons and included more than 27,000 vehicles. 
Local highway usage, according to the Alaska Road Commission, 
increased on the Glenn Highway at the Anchorage city limits from 
a daily average in 1951 of 13,506 vehicles to 15,485 in 1954, an increase 
of 1,979 vehicles daily. In the vicinity of Fairbanks, daily average 
traffic increased from 1,810 in 1951 to 6,494 in 1954. Traffic counts 
at other locations on the highways in Alaska also indicate an increase 
in travel in recent years. 

Since the Territory itself, however, is not, at this stage of its develop- 
ment, in a position to provide the necessary outdoor recreation 
facilities to accommodate its residents and tourists, we consider it 
to be in the national interest that appropriate recreation developments 
be established by the Federal Government. The 1953 session of the 
Alaska Legislature created a Territorial department of public lands 
and gave the land commissioner specific authority to accept and 
administer lands granted or conveyed for public parks and recreation 
purposes. 

The need for the authority of the type contained in the proposed 
legislation is reflected in a memorial from the Legislature of the Terri- 
tory of Alaska. This memorial, which is identified as House Joint 
Memorial 19, is printed on page 3006 of the Congressional Record for 
April 10, 1953. The text of the memorial is as follows: 

“Your memorialist, the Legislature of the Territory of Alaska, in 
21st session assembled, respectfully represents that: 

"Whereas there are extensive stretches of highway through Alaska 
without adequate facilities for emergency parking or recreational 
parking or camping; and 

"Whereas notwithstanding continued improvement of the hotel 
auto court, or related facilities for transient or overnight accommoda- 
tions, many people in their love of the great outdoors desire, when the 
elements permit, to camp outdoors; and 

"Whereas without proper camping area facilities the danger of 
forest fires caused by careless travelers is forever imminent. 

“Now, therefore, your memorialist, the Legislature of the Territory 
of Alaska, respectfully urges that the Congress of the United States 
appropriate sufficient funds and otherwise provide for the construc- 
tion of campgrounds, parking areas, necessary &ccess roads relevant 
thereto, outdoor fireplaces, and other related public recreation facili- 
ties along the highways of Alaska." 

As stated in the memorial, there are extensive stretches of highways 
through Alaska without adequate facilities for emergency parking, 
recreation parking, or camping. "This Department has recognized for 
some time that the provision of adequate, safe camping facilities is 
necessary to reduce the danger of forest fires. Some progress along 
this line already has been made by the Bureau of Land Management 
of this Department in connection with its fire-control program in the 
Territory of Alaska. Much of this work has been done with labor 
donated by fire-fighting men. The enactment of this proposed legis- 
lation should be of considerable assistance in carrying forward the 
objectives stated in the memorial of the Territorial legislature. 
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The Bureau of the Budget has advised that there is no objection to 
the presentation of this legislation to the Congress, 
Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


A BILL Relating to the establishment of public recreation facilities in Alaska, 
and for other purposes 


Be it enacted by the Senate and Flouse of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Interior, as an aid in the settlement and 
development of the Territory of Alaska, for a period of five 
years after the approval of this Act, is authorized to con- 
struct campgrounds and parking areas, including necessary 
access roads thereto, and other public recreation-area facili- 
ties in Alaska and to maintain them pending their transfer 
to appropriate Territorial agencies and communities: Pro- 
vided, 'That no lodges, hotels, or other structures providing 
overnight accommodations for the public shall be constructed 
pursuant to this Act. Such public recreation facilities may 
be constructed upon lands under the Secretary's administra- 
tive jurisdiction that are not needed for other public pur- 
poses. The Secretary is authorized to transfer, upon such 
terms and conditions as he may consider to be in the public 
interest to appropriate Territorial agencies and communi- 
ties for operation and maintenance such of the aforesaid 
public facilities and land relating thereto as he shall deem 
in the public interest; 


The Committee on Interior and Insular Affairs unanimously 
recommends favorable consideration of H. R. 4047, as amended, 
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Calendar No. 1810 


S4TH CONGRESS | ЗЕХАТЕ | REPORT 
No. 1782 


9d Session 





AUTHORIZING THE TERRITORY OF ALASKA TO INCUR 
INDEBTEDNESS 


Apri. 18 (legislative йау, Арни. 9), 1956.— Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[То accompany H. R. 4781] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4781) to authorize the Territory of Alaska to 
ineur indebtedness, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

Hearings were held on the measure, and the amendments adopted 
were those urged by the elected Delegate from Alaska and the Gov- 
ernor of Alaska. 

PURPOSE OF MEASURE 


The purpose of H. R. 4781, as amended, is to authorize the Territory 
of Alaska to issue bonds and other instruments of indebtedness to 
obtain funds for public purposes. Under the committee amendments, 
the Territory is authorized also to guarantee bonds issued by munici- 
palities, and school and public utility districts for specified purposes. 

All borrowing authorized by the bill would be on the responsibility 
of the Territory of Alaska, and under laws to be enacted by the 
Territorial legislature, the members of which are elected by the people 
of Alaska. The credit of the Federal Government is in no way 
involved. 

Maximum indebtedness under the authorization of H. R. 4781 may 
not exceed $20 million at any time. 


BACKGROUND OF BILL 


The Organic Act of 1912 specifically prohibits the Territorial gov- 
ernment from creating or assuming new bonded indebtedness. "There 
have been occasions when this limitation has served to prevent the 
installation of needed publie works because payment for them could 
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2. TERRITORY OF ALASKA TO INCUR INDEBTEDNESS 


not be made on an orderly basis over a period of years. The need 
for an extension of local automomy in this field has become even more 
marked with the rapid population increase in Alaska, particularly in 
the urban districts. On several occasions, beginning the year Arizona 
became the 48th State, the Territorial legislature has petitioned 
Congress by memorial to grant authority w hic h would be conferred 
by H. R. 4781. 

Somewhat similar bills, H. R. 4534 and H. R. 86606, were introduced 
during the 83d Congress by Delegate Bartlett and Congressman 
Saylor, after the voters of Alaska in 1952 had approved by a 19,609 
to 4,087 vote a referendum asking the Congress to permit the Territory 
to issue bonds in the amount of $12,500, “000 for school-construction 
purposes. This legislation passed the House of Representatives but 
no action was taken in the Senate. 


EXPLANATION OF PROVISIONS 


The bill not only would permit the Territory to borrow on its credit 
for necessary public improvements but likewise would permit it to 
issue certificates of indebtedness not in excess of $200,000 in a cumu- 
lative amount for emergency expenditures as defined by Territorial 
law. Such certificates may not be issued in the event the $12,500,000 
ceiling has already been reached. 

The eme rgency certificates of indebtedness are necessary in order to 
provide funds for immediate e xpenditure when the Te rritorial legisla- 
ture is not in session and a special session would otherwise be necessary 
and costly. The legislature meets regularly once in 2 years for a 
session limited to 60 days. The cost of convening a special session in 
Juneau is about $75,000, a sum which could approximate the amount 
needed to meet some emergencies. Thus, section 4 of the bill would 
permit the Territorial legislature to enact a general law providing for 
the issuance of emergency certificates. Such law would define emer- 
gencies and the Governor would determine the application of the 
definition. 

H. R. 4781 provides that all certificates are to be sold at not less than 
par, to bear the commercial interest rate and to be subject to redemp- 
tion before maturity. 

The bill further specifies that no debt is to run for a period beyond 
the probable life of the public improvement for which the debt has 
been incurred, and in no case for more than 30 years. 


COMMITTEE AMENDMENTS 


After hearing testimony from the Governor and Delegate, the 
committee increased the amount of the maximum indebtedness author- 
ized from $12% million to $20 million. It also added section 7, 
permitting the Territory to guarantee bonds issued by certain of its 
subdivisions. 

Evidence presented showed such a provision to be necessary to meet 
the needs of the expanding economy of Alaska. For example, the 
community of Sitka, now with a population of 1,800, is scheduled to 
be the site of a new $40 million pulp mill, The population will doubli 
at least, and schools and public utilities must be provided. With its 
present population, Sitka cannot assume these municipal burdens 
without issuing bonds. 
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The committee amendment would authorize the Territory to guaran- 
tee payment of such bonds. Such a guaranty would also lower the 
interest rate to the level of financial feasibility, 


REPORTS OF EXECUTIVE AGENCIES 


The executive communication from the Secretary of the Interior 
transmitting a draft of the proposed legislation and explaining the 
need for it is set forth in full. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Wash ington 25, Р. e. March F- 1955. 
Hon. Sam RAYBURN, 
S pe aker of the House of Re prese ntatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill to authorize the Territory of Alaska to incur indebtedness, and for 
other purposes. 

I recommend that the proposed bill be referred to the appropriate 
committee for consideration and I further recommend that it be 
enacted. 

Since the commencement of World War II, the population of the 
Territory of Alaska has increased substantially, particularly in the 
port areas of the third judical division, the Fairbanks area of the 
fourth judicial division, and the southern portion of the first judicial 
division. Since such increase has occurred chiefly in urban areas, it 
has created a need for public improvements which are commonly 
classed as community facilities. The most urgent needs for water 
and sewer systems, streets, schools, hospitals, harbor and dock facili- 
ties, and electric power transmission lines are being met by munici- 
palities and public utility and school districts, which have authority 
to incur bonded indebtedness under express grants by the Congress. 
The act of August 24, 1912, commonly referred to as the Alaska Or- 
ganic Act (37 Stat. 512, 48 U. S. C. 77), still prohibits the Territory 
from creating or assuming any bonded indebtedness, except as such 
authority is granted for the purpose of purchasing public works 
constructed under the Alaska Public Works Act by section 6 of that 
act (63 Stat. 628, 48 U. S. C. 486d). Consequently, the Territorial 
government has not been able to finance the extensive construction 
program necessary to provide all of the roads, bridges, schools, hos- 
pitals, prisons, public buildings and port facilities for which it is solely 
responsible. The proposed legislation would permit the Territory to 
borrow on its credit for necessary permanent public improvements 
and to issue certificates of indebtedness, as evidence of its short-term 
indebtedness, and general obligation bonds as evidence of its long-term 
indebtedness, all in an amount not to exceed $10 million outstanding 
at any one time. 

The public improvements authorized under the bill would be of a 
permanent nature, including schools, colleges, offices, prisons and 
other public buildings, roads, water and sewer systems, wharves, 
docks, bridges, and other public facilities. Each public improvement 
for which funds may be borrowed is to be authorized by a Territorial 





З 
d 
2 
« 
2 
T 
9 
< 
ц, 
© 
» 
E 
e 
Шш 
2 
2 
«д 
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law which is to prescribe the terms and conditions of the issue within 
the requirements set forth in the bill. No debt is to run for a period 
bivind the probable life of the public improvement for which the 
debt is incurred and, in no case, for more than 30 years. The de- 
termination of the probable life of & public improvement is to be 
made by the Territorial legislature by general or special law. Serial 
bonds payable in annual installments are authorized which are to be 
sold on a competitive basis at not less than their face amount plus 
accrued interest. Provision for redemption before maturitv may be 
included in the bonds, and refunding within the term of an issue 
refunded may be provided by "Territorial law. 

The Territorial law to authorize an issue of bonds is required to 
provide the means for paying the interest and the installments of 
principal by the levy of a tax or by other means and to authorize 
appropriation of the amounts required for such payments. In order 
to effectuate the pledge of the faith of the Territory, section 6 of the 
bill provides that, if at any time the appropriation is insuflicient, 
payment shall be made out of the first revenues received which are 
applicable to the general funds of the Territory. 

The limitation on the amount of Territorial indebtedness is $10 
million outstanding at any one time. While data are lacking for an 
appraisal of debt limitations comparable to those available for a 
State, this limitation would seem to result in a per capita debt which 
is comparable to the per capita debt in the States and the amount of 
State debts in relation to tax collections. 

Section 4 of the bill provides for borrowing in emergencies on 
certificates of indebtedness secured by the faith of the Territory in an 
amount not to exceed $200,000 outstanding at any one time, within 
the overall debt limitation of $10 million. Several States have pro- 
visions for meeting emergencies through deficit financing or borrowing 
when the legislature is not in session and an extraordinary session 
would otherwise be required. In Alaska, the legislature meets 
regularly once in 2 years for a session limited to 60 days. Because 
of the short outdoor working season for some occupations and the 
great distance some members of the legislature must travel to the 
capitol at Juneau, it is desirable to avoid convening extraordinary 
sessions. Moreover, we are informed that the cost of convening an 
extraordinary session is approximately $75,000, which could approxi- 
mate the amount needed to meet some emergencies. Hence, section 
4 would permit the Territorial legislature to enact a general law pro- 
viding for the issuance of certificates of indebtedness to meet future 
emergencies. Such law would define emergencies and the Governor 
would determine the application of the definition. As the certificates 
are to be payable not later than 1 month subsequent to the date of 
the convening of the next regular session of the legislature, the maxi- 
mum term of such certificates could not exceed 23 months. The 
certificates are to be sold at not less than par, to bear the commercial 
interest rate and to be subject to redemption before maturity. 

The population of the Territory of Alaska has been growing rapidly 
and the administration of the government of the Territory is, conse- 
quently, attended with expanding duties and complex problems. І 
feel that the people of Alaska are qualified to assume such increasing 
responsibilities, including the provision of public improvements desired 
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and the incurring of such indebtedness as may be necessary in that 
connection, as provided in the proposed legislation. 
The Bureau of the Budget has advised that there is no objection to 
the presentation of this proposed legislation to the Congress. 
Sincerely yours, 


(Signed) Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 4781, as amended. 


O 
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Calendar No. 1810 


84TH CONGRESS | ЗЕХАТЕ REPORT 
2d Session No. 1784 


HONORING OF CERTAIN MEMBERS OF THE ARMED 
FORCES 


APRIL 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2512] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2512) to amend the act of August 27, 1954, so as 
to provide for the erection of appropriate markers in national ceme- 
teries to honor the memory of certain members of the Armed Forces 
who died or were killed while serving in such forces, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The act of August 27, 1954 (68 Stat. 880), authorizes the erection 
of appropriate markers in national cemeteries to honor the memory 
of members of the Armed Forces missing in action. The term *'miss- 
ing in action" embraces all battle casualties whose actual fate cannot 
be determined. This restrictive language prevents the erection of 
similar markers in memory of individuals whose deaths did not result 
from actual contact with an enemy. 

The general language proposed to be substituted would permit the 
memorialization of individuals who die or who are killed while serving 
in the Armed Forces during peacetime as well as those whose death 
occurred during wartime from reasons other than contact with an 
enemy and whose remains have not been identified, have been buried 
at sea, or have been determined to be nonrecoverable. 

The bill will not have any substantial fiscal effects on the Depart- 
ment of Defense. 

Ч си report received from the Secretary of the Army is set forth 
elow. 
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2 HONORING OF CERTAIN MEMBERS OF THE ARMED FORCES 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 27, 1956. 
Hon. James E. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


Dear Mr. CHarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to S. 2512, 84th Congress, a bill to amend the act of 
August 27, 1954, so as to provide for the erection of appropriate 
markers in national cemeteries to honor the memory of certain mem- 
bers of the Armed Forces who died or were killed while serving in 
such forces. The Secretary of Defense has delegated to the Depart- 
ment of the Army the responsibility for expressing the views of the 
Department of Defense thereon. 

The Department of the Army, on behalf of the Department of 
Defense, favors the above-mentioned bill. 

The purpose of the bill is to amend Public Law 675, 83d Congress, 
by deleting the phrase “missing in action" and substituting “who 
died or were killed while serving in such forces, and whose remains 
have not been identified, have been buried at sea, or have been de- 
termined to be nonrecoverable.”’ 

The phrase “missing in action” is a term used to describe all battle 
casualties whose whereabouts or actual fate cannot be determined 
and who are not known to be in an unauthorized absence status, i. e., 
desertion or absence without leave. In addition, individuals whose 
death results from causes other than contact with an enemy cannot 
be memorialized under this act if the phrase “missing in action’ is 
strictly interpreted. The use of the proposed substitute language 
will also permit the memorialization of individuals who die or who 
are killed while serving in the Armed Forces during peacetime. 

If enacted into law, this bill will not have any substantial fiscal 
effects on the Department of Defense. 

It is noted that there now exists authority for one type of memorial- 
ization for some persons who would also be covered by this proposal. 
The act of July 1, 1948 (62 Stat. 1215; 24 U.S. C. 279a-—c), authorizes 
memorialization of persons who died while serving in the Armed 
Forces in an overseas theater of operations on or after September 3 
1939, whose bodies have not been recovered or identified or have been 
buried at sea, by inscribing the name and pertinent data of each such 
person on the wall of a chapel or other appropriate memorial erected 
by the American Battle Monuments Commission or by the Depart- 
ment of the Army. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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VERENDRYE NATIONAL MONUMENT, N. DAK. 


Aprit 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany Н. Н. 1774] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1774) to abolish the Verendrye National 
Monument, and to provide for its continued publie use by the State 
of North Dakota for a State historic site, and for other purposes, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, delete the phrase 
insert in lieu thereof the following: 


“¢ 


subject to existing permits” and 


subject to the reservation to the United States of the right to 
flood such lands in connection with the operation and 
maintenance of the Garrison Dam and Reservoir Project 


The committee concurs in and adopts the report submitted on 
H. R. 1774 by the Committee on Interior and Insular Affairs of the 
House of Representatives, pertinent portions of which are set forth 
below together with the report of the Department of the Interior. 


PURPOSE OF THE BILL 


The purpose of H. R. 1774 is (1) to abolish the Verendrye National 
Monument, comprising 253 acres in North Dakota, inasmuch as 
exhaustive historical search initiated by the Department of the 
Interior reveals that no tangible evidence exists to support the earlier 
belief that the historical events commemorated by the monument 
took place at or near the site; and (2) to convey the lands contained 
therein to the State of North Dakota, subject to a revisionary provi- 
sion, for public recreation use and as a State historic site. 
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VERENDRYE NATIONAL MONUMENT, N. DAK, 


EXPLANATION 


When the Verendrye National Monument was established by 
Presidential proclamation in 1917, it was believed that the Verendrye 
family, the first white men known to have entered the territory now 
embraced in the State of North Dakota, had crossed the Missouri 
River at approximately the site of the present monument on their 
explorations toward the Rocky Mountains and had used Crow High 
Butte, which is within the monument, as an observation post. How- 
ever, exhaustive research now reveals that no tangible evidence 
exists to support the earlier belief that the Verendrye family had 
reached Crow High Butte or had approached the Missouri River at 
any point near the site that is now the Verendrye National Monument 

In view of the above, the committee agrees with the Department 
of the Interior that the Verendrye National Monument does not 
represent’ the purpose for which it was created and should not be 
retained in the National Park System—a view said to be shared by 
the Advisory Board on National Parks, Historic Sites, Buildings, 
and Monuments. 

The committee points out that a portion of the monument lands 
will be flooded by the Garrison Reservoir as a result of the construction 
nearby of the Garrison Dam by the United States Corps of Engineers 

The committee agrees with the author of the bill, Hon. Usher L. 
Burdick, and the Department of the Interior that, since the monu- 
ment property has potential value as a scenic overlook for the 
Garrison Reservoir and for other public recreation use and as a State 
historic site for interpreting the story of the Indian occupation of the 
region and for commemorating the town of Sanish, which is to be 
inundated by the reservoir, the administration of the area by an 
appropriate agency or political subdivision of the State of North 
Dakota would be in the best public interest. If enacted, H. R. 1774 
would authorize the disposition and use of the monument lands for 
these desirable public purposes. 

The measure would abolish the Verendrye National Monument and 
authorize the Secretary of the Interior to convey to the State of 
North Dakota, without reimbursement, the lands contained therein 
with the express provision that the grantee shall use the lands con- 
veyed exclusively for public recreation and State historic site purposes. 
The bill also stipulates that the conveyance shall be made upon the 
further condition that the lands shall revert to the United States upon 
a finding that the grantee has not complied with the provisions of the 
conveyance during a period of more than 3 years, such condition of 
conveyance to terminate 25 years after the conveyance of such lands. 

The National Parks Association and the National Wildlife Federa- 
tion recommend the enactment of this legislation. 

The favorable report ‘of the Department of the Interior, which is 
presented below, states that the Bureau of the Budget has no objection 
to the submission of its report. 


No appropriation of Federal funds is required by this legislation. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 29, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear MR. Enae: Your committee has requested a report on 
H. R. 1774, a bill to abolish the Verendrye National Monument, and 
to provide for its continued public use by the State of North Dakota 
for a State historic site, and for other purposes. 

We recommend that this bill be enacted with the perfecting amend- 
ment suggested below. 

Investigations that we have initiated and other considerations re- 
lating to Verendrye National Monument, as hereinafter statəd, have 
resulted in our belief that this national monument should not be 
retained within the national park system. This view is shared by the 
Advisory Board on National Parks, Historic Sites, Buildings, and 
Monuments, a Board which was created by the Historic Sites Act of 
1935 (16 U. S. C., 1952 edition, sec. 463) to render advice on matters 
of this kind. The Board favors the administration of this area by an 
appropriate agency or political subdivision of the State on the grounds 
that it possesses a degree of interest that would make such adminis- 
tration suitable. This would be desirable, in our opinion, and we 
understand that the North Dakota State Historical Society has ex- 
pressed an interest in the area because of its historic value as a possible 
site for interpreting the story of Indian occupation of the region, and 
to commemorate the town of Sanish, which is to be inundated by 
the Garrison Dam and Reservoir. The monument property has poten- 
tial value also as a scenic overlook for the Garrison Reservoir and for 
other public-recreation use. H. R. 1774 will permit the accomplish- 
ment of these objectives. 

Verendrye National Monument, which comprises 253 acres, was 
established by Presidential proclamation on June 29, 1917. The 
monument is situated in Montrail County in the northwest portion 
of North Dakota. It is adjacent to the Missouri River. At the time 
the area was established, it was generally believed that Pierre Gaultier 
de Varennes, Sieur de la Verendrye, an explorer of New France and 
the first white man known to have entered the territory now embraced 
in the State of North Dakota, had used Crow High Butte as an 
observation station. This butte is in the present monument area. 
It was believed that Verendrye or his sons had crossed the Missouri 
River at approximately the site of the present monument on their 
explorations toward the Rocky Mountains. However, a later exhaus- 
tive historical search that was initiated by this Department has 
culminated in a finding that no tangible evidence exists to support 
the earlier belief that the Verendrye family had reached Crow High 
Butte or had approached the Missouri River at any point near the 
site that is now the Verendrye National Monument. 

Another factor that has reduced the value of the area for national 
monument purposes is the construction nearby of the Garrison Dam 
by the United States Corps of Engineers. At high water level and 
at normal pool level the reservoir will cover a portion of the monu- 
ment lands along the north and west boundaries thereof. Fortu- 
nately, however, the summit of Crow High Butte is 259 feet above 
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4 VERENDRYE NATIONAL MONUMENT, N. DAK. 


maximum pool level of the reservoir and therefore will afford visitors 
to the site a fine view of the lake and the distant Killdeer Mountains. 

In these circumstances, we believe the disposition and use for public 
p of the monument lands, as prescribed by this bill, is in the 

est public interest; 

For the purposes of clarification, we recommend the following per- 
fecting amendment to the bill: At page 2, line 12, strike out the 
words “such conditions” and insert in lieu thereof the words “the 
provisions of the conveyance". 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


COMMITTEE AMENDMENT 


Subsequent to the passage of H. R. 1774 in the House of Repre- 
sentatives, the Department of the Army proposed that the bill be 
amended in certain respects. The committee concurs with the 
Department that such suggested amendatory language is desirable 
and set forth below is the communication to the committee from the 
Department of the Army explaining the Department’s position on 
the bill. 

Кевесаву 21, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

DEAR MR. CHAIRMAN: Reference is made to H. R. 1774, 84th 
Congress, an act to abolish the Verendrye National Monument, and 
to provide for its continued public use by the State of North Dakota 
for a State historic site, and for other purposes which passed the 
House of Representatives on February 6, 1956, and has been referred 
to your committee for consideration. 

The purpose of this measure is to abolish the Verendrye National 
Monument and to authorize the Secretary of the Interior to convey 
approximately 253 acres of Government-owned land comprising the 
monument site, subject to existing permits, to the State of North 
Dakota for public recreation use and as a State historic site, the deed 
to the State to contain the express provision that the grantee shall use 
the land conveyed exclusively for public recreation and State historic 
site purposes and such other provisions as the Secretary and the 
grantee shall agree upon. The measure further provides for reversion 
of title to the property to the United States for noncompliance with 
the terms and conditions of the grant. 

The Department of the Army is not opposed to this measure but 
recommends that the act be amended in the manner set forth in this 
report. 

In House of Representatives Report No. 1643, which accompanied 
H. R. 1774, the Committee on Interior and Insular Affairs pointed 
out “that a portion of the monument lands will be flooded by the 
Garrison Reservoir as a result of the construction nearby of the 
Garrison Dam by the United States Corps of Engineers." Permission 
of the Department of the Interior to flood portions of the monument 
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lands along the north and west boundaries as required at high water 
and normal pool level of the Garrison Reservoir is set forth in one of 
the revocable permits referred to in section 1 of the act. The permit, 
dated April 27, 1953, is renewable automatically annually for a period 
of 20 years. 

While this administrative arrangement has afforded the Department 
of the Army the use and protection which is needed for purposes of 
the Garrison Dam and Reservoir project, unless provision is made 
in the conveyance of the property to the State of North Dakota 
reserving to the United States the required flowage rights, the long- 
term use thereof may be jeopardized. In order to assure the continued 
use of that portion of the site needed for flood-control purposes, it is 
recommended that the phrase “subject to existing permits” in line 6, 
page 1 of the act, be deleted and that the following be substituted 
therefor: “subject to the reservation to the United States of the 
right to flood such lands in connection with the operation and 
maintenance of the Garrison Dam and Reservoir Project.” 

Enactment of this measure without the amendment which this 
Department recommends may necessitate the acquisition of flowage 
rights upon the expiration or termination of existing permits at a 
cost which cannot be determined at this time. 

The Bureau of the Budget advises that there is no objection to 
the submission of this report. 

Sincerely yours, 
WILBER M. BRUCKER, 


Secretary of the Army. 
O 
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Calendar No. 1812 


S4rH CONGRESS SENATE Í REPORT 
2d Session No. 1786 


EXTENDING THE TIME WITHIN WHICH THE DISTRICT OF 
COLUMBIA AUDITORIUM COMMISSION MAY SUBMIT ITS 
REPORT AND RECOMMENDATIONS WITH RESPECT TO THE CIVIC 
AUDITORIUM TO BE CONSTRUCTED IN THE DISTRICT OF 
COLUMBIA 


ApRIL 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. McNamara, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 8957] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8957) to extend the time within which the District 
of Columbia Auditorium Commission may submit its report and 
recommendations with respect to the civic auditorium to be con- 
structed in the District of Columbia, after full consideration, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to accomplish the following: 

(1) Extend the time within which the District of Columbia 
Auditorium Commission may submit its report and recommendations 
to the President and to the Congress with respect to the civic audi- 
torium to be constructed in the District of Columbia, from February 1, 
1956, to January 31, 1957. 

(2) To change the designation from “civic auditorium” to “national 
civie auditorium." 

(3) To authorize the appropriation of such sums as may be neces- 
sary to carry out the purposes of the act of July 1, 1955 (Public Law 
128, 84th Cong.) in addition to the $25.000 authorized by that act. 

Public Law 128, approved July 1, 1955, established a commission 
known as the District of Columbia Auditorium Commission for the 
purpose of formulating plans for the design, location, financing, and 
construction in the District of Columbia of a civic auditorium, includ- 
ing an Inaugural Hall of Presidents and a music, fine arts, and mass 
communications center. 
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2 EXTEND TIME TO DISTRICT OF COLUMBIA AUDITORIUM COMMISSION 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the — 
Rules of the Senate, changes in existing law in the bill, as reported, : 
shown as follows (existing law proposed to be omitted is enc 002: іп 
black brackets, new matter is printed in italics, existing law in whic! 
no change is proposed is shown in roman): 


(69 Stat. 243) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) there is hereby estab 
lished a commission to be known as the “District of Columbia Audi- 
torium Commission”’ (hereinafter referred to as the “‘Commission’’) for 
the purpose of formulating plans for the design, location, financing, 
and construction in the District of Columbia of a [civic auditorium] 
national civic auditorium, including an Inaugural Hall of Presidents 
and a music, fine arts, and mass communications center. 

(b) The Commission shall be composed of twenty-one members 
appointed as follows: 

(1) Seven persons appointed by the President of the United States 

(2) Seven persons appointed by the President of the Senate; and 

(3) Seven persons appointed by the Speaker of the House of Repre- 
sentatives. 

(c) The Commission shall— 

(1) consider a suitable site for the [civic auditorium J nationa! 
civic auditorium referred to in subsection (a); 

(2) procure such plans and designs and make such surveys 
and estimates of the cost thereof as it deems advisable; 

(3) endeavor particularly to formulate a method ‘of financing 
the project on a self-liquidating basis; [and 

[(4) make a report to the President and to the Congress, 
together with its recommendations, by February 1, 1956.3 

(4) make a report to the President and to the Congress together 
with its recommendations, by January 31, 1957. 

(d) The Commission is authorized to accept in its discretion from 
any source, public or private, money and property to be used in 
carrying out its functions under this Act. 

(e) The Commission is authorized to avail itself of the assistance 
and advice of the Commission of Fine Arts, the National Capital 
Planning Commission, the National Capital Regional Planning 
Council, the Board of Commissioners of the District of Columbia 
the District of Columbia Recreation Board, and the District of 
Columbia Redevelopment Land Agency, which shall upon request 
render such assistance and advice. 

Sec. 2. (a) The members of the Commission shall serve without 
compensation; but travel, subsistence, and other necessary expenses 
incurred by them in connection with the work of the Commission 
may be paid from any funds available for expenditure by the 
Commission. 
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(b) The Commission is authorized, within the limits of funds 
available to it, to employ and fix the compensation of such officers, 
experts, and other employees as may be necessary to carry out its 
functions, and to make such other expenditures as it may deem 
advisable in carrying out its functions. 

Sec. 3. There are hereby authorized to be appropriated such sums, 
not to exceed $25,000, as may be necessary to carry out the provisions 
of this Act. 


O 
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BATH CONGRESS SENATE | 1 REPORT 
2d Session No. 1787 


REVISING THE CIVIL SERVICE RETIREMENT ACT 
APRIL 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. JOHNSTON of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 5. 2875] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2875) to revise the Civil Service Retirement Act 
having considered the same, re port favorably thereon with an amend- 
ment, ‘and recommend that the bill, as amended, do pass. 


AMENDMENT 


The committee amendment strikes out all of the bill after the enact- 
ing clause and substitutes therefor a new bill which appears in the 
reported bill in italic type. 


JUSTIFICATION 


The Congress and Federal employees alike have shared concern for a 
number of years as to the soundness of the financial structure of the 
United States civil service retirement and disability fund. This 

concern resulted in general realization of the need and a demand for 

legislation that would provide a sound and systematic method of 
pay-as-you-go financing, (a) to assure the perpetual integrity and 
solvency of the fund, and (6) to provide that the future cost ; of retire- 
ment, survivorship, and disability benefits to be derived from the 
fund be shared equally by employer and employee on a current basis. 

The financing provisions of the bill, as amended, accomplish fully the 
above objective. 

Similarly, Congress and Federal employees have long recognized 
the pressing need “for a complete revamping of the civil service retire- 
ment system. This recognition is reflected in the number of bills that 
have been introduced during recent sessions to amend the Retirement 
Act. The need has been paramount in the minds of Federal employee 
organizations and thousands of employees as attested to in their 
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2 REVISING THE CIVIL SERVICE RETIREMENT ACT 


ersonal contacts with and correspondence to Members of Congress, 
Difisithoies in present law have been cited as one of the reasons for 
the abnormally high separation rate of career employees. Failure 
of the Government to keep pace with industry in retirement matters 
has been given as one of the reasons why it has become so difficult to 
attract scientists, engineers, doctors, nurses, and other types of 
professional and skilled personnel needed to staff and efficiently and 
economically perform a multitude of Federal services. 

This need has given rise to the demand for legislation that will, 
within the framework of the existing civil service retirement system 

(a) Provide many long-justified, highly desirable, and sorely 
needed liberalized and expanded retirement, survivorship, and 
disability benefits; 

(6) Provide an opportunity for continuity of coverage under 
the old-age and survivorship insurance program or the civil 
service retirement system to employees who shift back and forth 
between private and Federal employment; 

(c) Remove or correct inequities now existing that have de- 
veloped as the result of piecemeal legislation over a long period of 
years; and 

(d) Clarify ambiguous and conflicting provisions in existing 
law to the end that the retirement system can be more easily 
and equitably administered by the Civil Service Commission 
and better understood by the several million present and future 
Federal employees who will have a vested interest in it. 

The provisions of the bill, as amended, accomplish fully the above 
objectives. 
FINANCIAL PROVISIONS 


The legislative history of the civil service retirement system makes 
it quite clear that it has been the continuing intent of Congress since 
approval of the original act in 1920 that the cost of the program 
should be shared equally by the Government and those subject to it. 
In practice, however, the Government has failed to meet its share of 
the cost of the program, whereas employees have met their share of 
the cost through regular payroll deductions required by law. 

The following table shows the amount of contributions made to 
the fund by the Government and by employees. However, these 
figures alone do not reflect the true status of affairs for, had the 
Government contributed its share on a current basis, the fund would 
have benefited from the interest thereon to the same extent as it has 
by the accrual of interest on employee contributions. Additionally, 
on several occasions, benevolent Congresses have provided increased 
benefits to retired employees. When that has occurred, the Govern- 
ment more often than not made no compensating appropriations to 
the fund and, of course, the recipients of the increased benefits, be- 
cause of their retired status, did not make the usual employee contri- 
bution. Thus, any deficiency in the fund—to the extent one exists— 
is a direct liability of the Government due in part to not having met 
its share of normal costs by not matching the contributions of em- 
ployees and in part to granting increased benefits to retired employees 
without, at the same time, providing for the increases through im 
mediate appropriations to the fund or by adoption of some other 
apeeopriate method of financing the additional cost. 
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Fiscal year Government | Interest on Total Total dis- Balance 


ended n appropri- n: Ф اکچ موم‎ алы іп Гапа 
June 30— | contributions ations investments receipts 'ursements | une 30 


Employee | 
I 


, 729, 500. 0€ $155, 940, 6 
5, 122, 943. 18, $19, 950, 000. , 797. 52, 519, 7 E 
9, 048, 108. 65] 20, 500, (00. 5, § : 55, 447, 366. 07 , 126, 498. 91| 
29, 044, 191. 69| 21, 000, 000. ‚ 332, 320. 58, 276, 512. 15] 23, 992, 317. 41| 
31, 889, 697. 70] 21, 000, 000.00] 8, 5 8, 812. $5 ‚478, 510. 55] 27, 470, 075.06 
30, 493, 792. 211 21, 000, 000. 00! , 752, 5 , 246, 090. 34, 837, 692. 05 
28, 703, 458. 68] 21, 000, 000. ‚5 3, 3: 58. 71 0, 221, 817. 4 7, 656, 699. 54 
, 089, 204. 72| 21, 000, 000. ( ‚82 у 61, 912, 095 52, 744, 030. 20! 
32, 405, 114.231 40, 150, 000. 00! ‚712, 785, 15 , 267, 899. : 56, 708, 822. 13 
, 990, 072. 51; 46, 200, 000 1 2,“ ‹ 94, 203, 033. 49) 59, 128, 674. 27 
322, 049.95! 73, 234, 760. 6, 635, 825. 67 7, 192 
39, 149. 390. 16! 75, 086, 760 9, 220, 490. 57| 133, 496, 6 
‚ 944, 829. 42! 87, 171, 760 21, 564, 9‹ 9| 151, 681 
5, 402, 455. 43 , 559, 110. 25, 16; у li 
3, 927, 205. 68 , 761, 202 29, 722, 392. 61) 218, 410, 8 
226, 149, 125. 31 , 137, 575 37, 788, 863. 36! 370, 075, 56; 
, 408, 079. 7€ 5, 993, 037 ба, . 637 408, 168, 
5 5, 790, 875 | , 582,1 2| 552, 487 
e ' 188 


120, 


3 1 582. 5 
107. 2, 645 587. 400 56 
, 016, 50! 226, 03 22, 1 58 ‘ 9, 57 
9, 805. í 304, 508, 54| 143, 173, : 
2,990. 23 307, 117, 455. 27! 164, 561, 
, 450. 77, 312, ^ 36! 15%, 130, < 
‚454. 57| 32: „154. 19| 213, 60‹ 
, 030. 7: 35. 303, 239. 17| 225, 654, 
Total 1, 549, 642, S68. 74/3, 362, 619, 829. 63. 1, 711, 607, 426 


The Civil Service —— estimates that, for all future service, 
the benefit structure provided | y the bill involves a cost of not to 
exceed 14 percent of payroll. The bill proposes to meet this future 
service cost fully by a salary deduction of 7 percent for each employee, 
and by an agency contribution matching the employee deduction. 
Thus, for the first time since enactment the retirement program 
in 1920, machinery is provided to require both the employer and the 
employee to share equally on a current basis the future service costs. 

The committee is of the firm belief that the cost of retirement is a 
valid part of the cost of continuing Government operations and should 
be taken into account currently. In other words, the deferred com- 
pensation which ultimately becomes payable in the form of retirement 
benefits should be accounted for as part of the current cost of defense, 
of public health, and of each of the many services provided by the 
Government. The provision for an agency contribution matching 
that of its employees recognizes all of these considerations. 

Additionally, the bill provides that all moneys in the civil service 
retirement and disability fund shall be invested in securities of the 
United States, bearing interest at the rate of 3! ; percent, per annum. 
During the first 30 years of the program, moneys in the fund were 
invested in securities of the United States, bearing interest at the rate 
of 4 percent per annum. In 1953, the interest rate was reduced by 
action of the Secretary of the Treasury to 3 percent per annum. That 
action curtailed the income of the fund by many millions of dollars a 
year. By fixing the interest rate at 3% percent per year, the earning 
power of the fun will be restored to a proper level. 

Restoration of the earning power of the fund to a realistic level, 
plus the increase in contributions by employees from 6 to 7 percent 
which adds an additional $90 million a year to the fund, together with 
the provision that employee contributions be matched by the agencies, 
establishes the fund on a solid and fully solvent footing. 


90002*—57 S. Rept., 84-2, vol. 2 
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IMPROVED RETIREMENT BENEFITS 
1. ANNUITIES 


The bill increases the computation factor for employees gene y 
from 1% percent of the “high 5-year average salary” times years 
of service to 2 percent of the “high 5-year average salary”’ times D 
of service with respect to all service in excess of 5 years. Example: 


8. 2875 
Dl — 
| Present law | 
` 


| First 5 years ‚ша 
| d 


High 5-year average salary 
Computation factor.......... 


г т е, жии — 


Annuity 
Increase in annuity. 





OPTIONAL RETIREMENT 


The bill permits optional retirement after 30 years of service 
any age. However, if under the age of 60 at the time of retireme: 
the annuity of the employee is reduced on a sliding scale based on th: 
number of months the employee is under the age of 60 at the time of 
retirement. 


3. INVOLUNTARY SEPARATION 


The bill authorizes an immediate annuity to employees involuntarily 
separated through no fault of their own who have attained the ag 
of 50 vears and have rendered at least 20 years of service. Unde 
present law, a void exists with repsect to e mployees with 20 years bi 
less than 25 years of service. Such employees cannot withdraw thei 
contributions from the retirement fund and the 'y must wait until they 
reach the age of 62 years before becoming entitled to a deferred 
annuity. The bill alleviates this situation, at least with 1 respect to 
older age employees who have reached the point in life when it is 
difficult, if indeed not impossible to start another career, by providing 
an immediate annuity on a reduced basis to employees involuntarily 
separated who have attained the age of 50 years and have rendered 
20 years of service. 

SURVIVORSHIP BENEFITS 


1. EMPLOYEES 


Under the bill—the same as under present law—employees acquire 
survivorship coverage upon completion of 5 years of service. 
A. Covered male employees 

Survived by: 

1. Widow only.—Regardless of her age, she gets an immediate 
annuity equal to 50 percent of the annuity earned by her husband at 
the time of his death, payable until her death or remarriage. Under 
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present law, she receives no annuity until she attains the age of 50 
years. 

2. Widow and children.—Widow receives immediate annuity the 
same as above, plus $600 per year for each child under the age of 18. 
Under the present law, the annuity of each child ranges from a mini- 
mum of a few dollars a month to a maximum of $360 per year. 

3. Children only.—Each child under the age of 18 receives an imme- 
diate annuity of $720 per year. Under present law, the annuity of 
each child ranges from a few dollars a month to a maximum of $480 
per vear. 

B. Covered female employees 

Survived by: 

1. Widower only.—The bill provides an immediate annuity equal to 
50 percent of the annuity earned by the wife at the time of her death 
to “dependent”? widowers. Present law provides annuities only to 
widowers of Members. 

2. Widower and children.—‘‘Dependent widower” receives an im- 
mediate annuity the same as above, plus $600 per vear for each child 
under the age of 18. Under present law, the surviving ‘dependent 
widower” and children of an employee do not receive survivorship 
benefits. However, the surviving widower and children of a Member 
do. In the case of the former, it is 50 percent of the earned annuity 
of the Member and in the case of latter, the annuity per child may 
not exceed $360 a year. 

3. Children only.—Each child under the age of 18 receives an im- 
mediate annuity of $720 per year. Under present law, the annuity 
of each child ranges from a few dollars a month to a maximum of $480 
per year. 

2. ANNUITANTS 


The bill reduces the service prerequisite for election of survivorship 
benefits from 15 years to 5 years and extends the right of election to 
employees with entitlement to deferred annuities. 


A. Cost of survivorship election 

The bill provides for a 10 percent reduction on that portion of the 
annuitant’s annuity as exceeds $2,400 per year. Under present law, 
the annuity of an employee making the survivorship election is reduced 
by 5 percent of the first $1,500 of his or her annuity, and by 10 percent 
of all in excess the reof, plus three-fourths of 1 percent for each year 
the designated spouse is under age 60 when the employee retires. 
B. Benefits from survivorship election 

The bill provides that a surviving widow or widower receive an 
automatic immediate annuity equal to 50 percent of the annuitant’s 
earned annuity as does not exceed $2,400, and when so elected by 
the annuitant, the surviving widow or widower receives in addition 
thereto 50 percent of the annuitant’s earned annuity as exceeds $2,400, 
both amounts payable immediately and until the survivor remarries 
or dies. Under present law, the widow or widower designated at 
the time of retirement receives an annuity beginning at age 50 and 
payable until the survivor remarries or dies, 
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DISABILITY BENEFITS 


The bill provides that the annuity of any employee retired due to 
total disability after meeting the 5-year service requirement be: 
(1) 40 percent of his “high 5-year average salary,’ ог (2) the amount of 
his earned annuity had he continued to work until reaching the age of 
60 years, whichever is the lesser. Present law provides no minimum 
for a total disability annuity but accords the employee only the 
amount of his earned annuity at the time the disability occurs. 

The bill provides further that an employee retired due to total 
disability shall not be deemed as being restored to earning capacity 
until his income is equal to 80 percent of the “current rate of pay’ 
of the position he held at the time of the disability. Under present 
law, it is based on the salary of the position at the time he incurred 
the disability. Thus, under present law, an employee disabled when 
the pay of grade GS-5 was $2,000 would be removed from the disability 
roll if his outside income reached $1,600. But another employee who 
became disabled a few years later when the pay of GS-5 had risen to 
$3,000 would not be removed from the disability roll until his outside 
income reached $2,400. The bill corrects this inequity. 


CONTINUITY OF COVERAGE 


The bill provides a method for the transfer of service credit between 
civil service retirement and social security to provide continuity of 
coverage to employees who shift back and forth between Federal and 
private employment. Under the method provided when an employee 
with less than 20 years of service leaves the Government, he would 
have the option (1) of leaving his contributions in the retirement 
fund with entitlement to a deferred annuity upon reaching age 60, 
or (2) of taking a refund (a) of the full amount of his contributions in 
the retirement fund, or (6) the amount of his contributions in the 
retirement fund less the amount he would have contributed to OAS! 
had he been covered under OASI during the period of service involved 

In the event the employee exercises the option to obtain OASI 
coverage, the Civil Service Commission will transfer to OASI the 
amount withheld from the employee plus a matching amount repre- 
senting the employer’s contribution and OASI will credit the em- 
ployee with the service involved. 

If the employee, at a later date, reenters the Federal service, he 
would again have an option (1) of leaving his service credit with OAS] 
or (2) of restoring his service credit in the civil service retirement 
system. If he makes the latter choice, he would be required to pay 
back the refund he received and OASI would return to the civil 
service fund the amount, it received. In no case, however, will an 
employee be allowed to gain credit under both systems for the same 
period of service. 

This provision will provide adequate protection against loss of 
coverage to employees who move in and out of the Federal service. 


CORRECTION OF INEQUITIES 


The bill overcomes many differences in benefits, requirements, and 
conditions existing under present law. It removes certain inequities 
and corrects others, and to the extent possible and justified, its pro- 
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visions are made applicable on an equal basis to all groups that make 
up well over 2 million individuals covered by the act. Among 
changes of this kind made by the bill are the following: 

1. Basic service requirement.—The bill establishes 5 years as the 
basic service requirement for coverage under the civil service retire- 
ment system. Under present law, it is 6 years in the case of some and 
5 уча in the case of others. 

. Definition of “average salary’’.—The bill defines “average salary” 
so as to have the same meaning with respect to all persons subject to 
the act. Under present law, “average salary” is not computed in the 
same way in the case of all persons subjec t to the act. 

3. Reestablishment of coverage.—Under present law, a covered 
employee who dies or becomes totally disabled has survivorship and 
disability benefits. If, however, the same employee is out of the 
service for a time, he does not regain these benefits until he has com- 
pleted “one year of creditable service within the two-year period” 
preceding his death or disability. The bill recognizes the inequity of 
this requirement under the circumstances cited and waives the require- 
ment in the case of separation by reason of death or disability. 

4. Reemployment of annuitants—The bill provides that annuitants 
may be reemployed in any position for which they may be qualified 
and serve at the will of the appointing officer. Under present law, 
an annuitant may not be reappointed unless the appointing authority 
determines that he has special qualifications. 


BACKGROUND 


S. 2875, a bill to revise the Civil Service Retirement Act, was intro- 
duced January 9, 1956, after more than a year of study of the many 
complex problems involved. The study embraced present law, 
pending bills, and hundreds of suggestions submitted to the com- 
mittee from many sources. Meetings were held with representatives 
of employee organizations, Federal agencies, and private industries 
having company retirement programs. An open door was extended 
to Federal employees and others with ideas and suggestions to offer. 
The response was not only great but extremely helpful. The technical 
assistance rendered to the committee by staff of the Retirement 
Division of the Civil Service Commission is deserving of special recog- 
nition and acknowledgment. 

Public hearings on the bill were held February 1, 8, 9, and March 13 
by the Special Retirement Subcommittee of the Post Office - Civil 
Service Committee. Membership of the subcommittee was: W. Kerr 
Scott (Democrat, of North Carolina), chairman; Matthew W. Neely 
(Democrat, of West Virginia), succeeded by William R. Laird IlI 
(Democrat, of West Virginia); Richard L. Neuberger (Democrat, of 
Oregon); William Langer (Republican, North Dakota); and Clifford 
P. Case (Republican, of New Jersey). 

Among those testifying at the hearings were representatives of the 
Civil Service Commission, Social Security Administration, Federal 
employee organizations, and many individual employees. 

Representatives of the Federal employee organizations—postal and 
classified service alike—and every single individual employee testified 
in favor of S. 2875, a measure designed to improve retirement benefits 
within the framework of the existing retirement system. These 
groups and individuals were equally unanimous in opposing S. 3041— 
the administration’s bill designed to coordinate the civil service retire- 
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ment system with the social-security program—or any other bill of 
similar design and purpose. 

After completion of the public hearings, the subcommittee held 
several long executive sessions during which it gave careful considera- 
tion to the oral evidence and written submissions submitted before, 
during, and after the hearings. The record will show that every pro- 
posal and recommendation received full consideration. Obviously, all 
proposals—even some having much merit—could not be accepted, 
but none were rejected without full consideration. 

S. 2875 was reported by the subcommittee by unanimous vote. The 
full committee unanimously approved the bill as reported by the 
subcommittee with two minor amendments. 

The committee also directed the staff to conduct a study of the 
following two supplementary matters and make a report thereon to 
the committee early in the next session: 


1. Inclusion in the computation of accredited service of certain periods 
of employment in connection with programs financed wholly or in 
part with Federal funds 

A number of present Federal employees are denied retirement- 
service credit for past periods of service under a number of Federal- 

State cooperative programs because they were not designated as 

Federal employees through the usual formal appointive procedures 

The committee does not believe that one employee should receive 

retirement-service credit and another should be denied retirement- 

service credit, who worked side by side on the same program, merely 

because the first was appointed in one manner and the second in a 

different manner. 

In order that equity might be accorded to all groups, the committee 
directed that the matter be studied with the view to appropriate action 
next session. 


2. Inclusion of additional groups of employees under the provisions of 
section 6 (c), authorizing ‘‘optional retirement upon attainment of 
age 50 and completion of at least 20 years of service" because of tl« 
unusual hazardous nature of the duties of their positions. 

A large number of groups, including. (a) customs agents, (b) certain 
field employees in the Public Health Service, (c) ship pilots in the 
Panama Canal Zone, (d) attendants in TB hospitals, and (e) guards 
in military prisons, asked to be included under this provision. 

The committee was impressed with the merits of some extension of 
the provision but believes that the problem is of sufficient complexity 
and size to justify a special study by the staff, and did so direct. 


PRESENT ANNUITANTS 


The bill expresses it to be the view of Congress that annuities of 
retired employees should be adjusted concurrently with general in- 
creases in the pay of active Federal employees. 

Further, the committee agreed to consider a bill as soon as possible 
to increase the benefits of all former Federal emytoyees now on the 
civil-service retirement rolls. 

Costs 


Following is a letter from the Civil Service Commission in regard 
to the cost of S. 2875, as amended. 
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UNITED STATES CIVIL Service COMMISSION, 
Washington, D. C., April 5, 1956. 
Hon. OLIN D. JOHNSTON, 
Chairman, Post Office and Civil Service Committee, 
United States Senate. 

DEAR SENATOR JOHNSTON: This is in reply to your letter of March 
28, requesting a statement of the cost of S. 2875 as modified by a list 
of amendments enclosed with your letter. 

We have since been advised by Mr. Kerlin of your committee staff 
that another amendment is to be considered in the estimates. A 
provision of the amended bill would direct the Secretary of the 
Treasury to invest the retirement fund in securities of the United 
States bearing interest at the rate of 3% percent. Investments are 
now made at 3 percent. This latter rate was used in the cost esti- 
mates of the present law and S. 2875 as introduced, which were a part 
of my statement before the Retirement Subcommittee on February 1, 
1956. In accordance with Mr. Kerlin's request, our estimates on 
S. 2875 as amended, are based on a valuation interest rate of 3% per- 
cent. The resulting costs are compared with costs of the present law 
and S. 2875 as introduced, based on a 3-percent valuation rate. 

In my testimony on February 1, I estimated that S. 2875 as intro- 
duced, would result in an annual increase in retirement costs of $521 
million, all of which would fall on the Government. We now esti- 
mate that S. 2875 as amended, would increase annual retirement costs 
over those of the present law by $349 million. The provision in- 
creasing the employee deduction rate from 6 to 7 percent would 
increase the employees’ portion of the cost by $90 million, leaving an 
annual increase of $259 million in the Government’s retirement cost. 
This does not include the increased interest cost which would result 
from the additional one-half of 1 percent paid on the invested fund. 

Sincerely, 
PHILIP YOUNG, Chairman. 


SECTIONAL ANALYSIS OF THE BILL 


Section 1 of the bill amends the Civil Service Retirement Act in 
its entirety. The basic changes made in each section of the Retire- 
ment Act as rewritten are as follows: 


SECTION 1. DEFINITIONS 


Various terms used throughout the existing law are accompanied 
either by definitions or by reference to a section which defines them. 
In other instances, regulations, precedent, and administrative rulings 
are relied upon for the meaning of the terms used. 

Present meanings of terms are changed as follows: 


Section 1 (6) 

1. *Member [of Congress]" presently includes only a Senator, 
Representatives in Congress, Delegate from a Territory, and the 
Resident Commissioner from Puerto Rico. The bill includes the 
Vice President within this definition, so as to extend to that officer 
for the first time the option of participating in the retirement system 
on the same basis as à Member of Congress. 


* 
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Se — 1 (d) 


“Basic salary” is defined under present law to permit the use 
of ulta pay in the computation of retirement benefits. The bill 
would bar the use of military pay for this purpose. This change is 
proposed because it is deemed inappropriate to permit the rate of 
annuity upon retirement from a civilian position to be based upon 
pay from a source other than civilian employment. 

(Norr.—This change in no way relates to or changes the present 
law anc »ractice of crediting military service for retirement purposes.) 
Section 1 (e) 

* Average salary" for computing the annuities of all officers and 
employees except Members of Congress is presently the annual average 
of basic salary received during any 5 consecutive years of allowable 
service the individual may choose. For Members of Congress it 
presently consists of the annual average of all salary received for 
service being credited which was performed on or after August 3, 
1946, up to date of separation. The bill, by definition of this term, 
requires that the annuities of all officers and employees, including 
Members of Congress, be based on an annual average of basic salary 
received during the highest 5 consecutive years of allowable service. 
This deletes the option to chose any other 5 consecutive year service 
period as the average salary base and, in effect, repeals the existing 
average salary concept for annuities of Members of Congress, estab- 
lished originally in the Legislative Reorganization Act of 1946. 


Section 1 (3) 


“Child” is defined under present law to allow automatic survivor 
annuity benefits to certain unmarried surviving children who are over 
age 18, if incapable of self-support by reason of physical or mental 
disability. The bill continues the present law in this regard, but adds 
the further condition that such child’s disabling condition must have 
been incurred prior to age 18, in order to be eligible for the annuity. 
Section 1 (Ф) 


5. Under present law, lump-sum payments include retirement de- 
ductions, sums deposited by an employee or Member and interest on 
such deductions and deposits to the date of separation or to the date 
of entitlement to a deferred annuity or date of death, whichever is 
earlier except that no interest accrues if the service covered thereby 
aggregates 1 year or less. The bill defines “lump-sum credit’ to end 
the practice of crediting interest after December 31, 1956, on the 
theory that to provide the protection afforded by the act as amended 
by the bill, and at the same time allow interest on deposits made for 
the purpose of obtaining protection amounts to dual benefits unwar- 
ranted by the circumstances. 


SECTION 2. COVERAGE 
Section 2 (b) 

Existing law excludes from coverage “elective officers in the execu- 
tive branch of the Government.” The bill, to avoid a conflict of 
— in its extension of retirement coverage and benefits to the 

ice President, makes this specific exclusion applicable simply to “the 
President.” Judges of the United States (as defined in sec. 451, 
title 28, U. S. C.) are not now specifically excluded. Contrary to the 
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view of the Commission, the judicial conference in March 1950 ex- 
m the opinion that these judges are not subject to the act. The 
ill clarifies their status by specifically excluding them. 


Section 2 (e) 


Under present law the President has authority to exclude executive 
branch employees whose tenure is intermittent or of uncertain dura- 
tion. This authority has been delegated to the Civil Service Com- 
mission by Executive Order 10530. The bill confers this authority 
directly upon the Civil Service Commission, adding similar authority 
as regards District of Columbia employees where the District of 
Columbia Commissioners so recommend, but in all cases subject to 
the restriction that no employee shall be excluded from coverage who 
has had more than 9 months’ continuous service. 


SECTION 8. CREDITABLE SERVICE 
Section $ (a) 

At present, all periods of separation from the service are excluded 
from credit for retirement purposes. The bill would exclude only 
those periods of separation which exceed 3 days. Most of the breaks 
in service of 1 or 2 days are the result of misunderstanding or clerical 
error where a transfer takes place over a weekend. This change is 
made primarily to improve and simplify the administration of the act. 


Section 8 (9) 

Existing law requires at least 1 year of creditable civilian service 
subject to the act within the 2-year period preceding separation before 
any title to annuity may exist based upon the separation; failure to 
meet this requirement does not take away any annuity right which 
may have existed based upon a previous separation. The bill con- 
tinues this requirement in effect on a modified basis; it would no 
longer apply in case of separation by reason of death or on account of 
disability. 

SECTION 4. DEDUCTIONS AND DEPOSITS 
Section 4 (a) 

Effective from the first day of the first pay period beginning after 
December 31, 1956, the bill raises the rate of retirement deductions for 
everyone covered by the act from the present 6 to 7 percent of basic 
salary. The bill also newly requires that effective from the first day 
of the first pay period beginning after June 30, 1957, each department 
or agency shall contribute to the retirement fund amounts equal to 
the deductions currently withheld from the salaries of its employees, 
including Members of Congress, subject to the act. Special provision 
is made that amounts contributed by the Post Office Department 
under this subsection are not to be considered as costs of providing 
postal service, for the purpose of establishing postage rates. 


Section 4 (d) 

Under present law when an employee in a position subject to another 
retirement system transfers to a position subject to the Civil Service 
Retirement Act, he receives credit for time in the first position whether 
or not he makes an appropriate deposit to the retirement fund for 
such period of time. 

The bill requires each Member or employee who had received & 
refund of retirement deductions under another retirement system to 
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redeposit such refund with interest before any credit would be allowed 
under the Retirement Act for service covered by the refund. Adop- 
tion of this provision will prevent employees from receiving windfalls 
under certain conditions. 

Section 4 (e) 

Under existing law no interest is required covering periods of sepa- 
ration from the service in the case of deposits made by employees to 
cover periods for which no deductions were made or for which a re- 
fund was received. The bill provides that interest must be paid for 
periods of separation from the service as well as for periods of service. 
Interest would thus be charged for all periods during which the em- 
ployee enjoyed the use of the money. "The retirement fund would be 
'arning interest on the money if it had been deposited into the fund. 


SECTION 5. MANDATORY SEPARATION 
Section 5 makes no changes in existing law. 


SECTION 6. IMMEDIATE RETIREMENT 
Section 6 (b) 

Under present law & reduced annuity is paid upon separation for 
any reason after attaining age 55 and serving 30 years. The bill 
would permit retirement after 30 years of service at any age. How- 
ever, if the employee is under the age of 60 at the time of retirement, 
the annuity is on a reduced scale based on the number of months the 
employee is under 60 years of age at the time of retirement. 

Section 6(c) 

Under existing provisions relating to the retirement of employees 
whose duties are primarily the investigation, apprehension, or deten- 
tion of persons suspected or convicted of offenses against the criminal 
laws of the United States, the Civil Service Commission is required to 
give full consideration to the degree of hazard to which the emplovee 
is subjected in the performance of his duties, rather than the general 
duties of the class of the position held by the employee. Under the 
bill the head of a department or agency would likewise be required to 
give consideration to these factors in recommending retirement of an 
employee under these provisions, 

Section 6(d) 
Under present law a void exists with respect to employees with 20 


or more years but less than 25 years of service who are involuntarily 
separated through no fault of their own. Employees who have over 
20 vears of service cannot withdraw their deposits from the retirement 
fund and because they have less than 25 years of service, they do not 
have entitlement to an immediate annuity. The bill proposes to 
alleviate this situation by providing an immediate annuity on a re- 
duced basis to employees involuntarily separated who have attained 
the age of 50 years and have rendered 20 years of service. 

Section 6 (f) 

Under present law Members may retire at age 60 with 10 years of 
service on an annuity which is reduced for each full month the Member 
is under age 62. Since reduced annuities in the case of all other 

ersons under the act are related to age 60, the reduction in the case of 


Members who have attained the age of 60 is eliminated in the bill. 
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SECTION 7. DISABILITY RETIREMENT 
Section 7 (a) 

Under present law an employee who completes 5 years of civilian 
service or a Member with 5 years’ Member service may be retired due 
to disability. However, under existing law an employee cannot be 
retired due to disability if he is eligible for immediate retirement by 
reason of age and length of service. Thus, a situation exists under 
which departments may retire employees who become disabled before 
reaching retirement age but cannot retire disabled employees who have 
attained retirement age. The bill permits disability retirement in 
any case where the disabled employee or Member meets the minimum 
service requirements for annuity. 

Section ? (b) 

In the interest of administrative simplicitv, the bill makes some 
technical changes in regard to the filing of applications for retirements 
due to disability. 

Section 7 (d) 

Under present law the annuity of a disability annuitant who recovers 
before reaching age 60 is discontinued. The bill provides that if the 
earning capacity of such an annuitant is restored to a level fairly 
comparable to the current rate of pay for the position held immediate ly 
prior to retirement, his annuity shall be discontinued even though he 
has not attained complete recovery from a medical viewpoint. 
Section 7 (e) 

Under existing law if a disability annuitant recovers and is unable 
to obtain reemployment or for any other reason does not return to 
service under the act, he is considered as having been separated 
from service as of the date of his retirement for disability and entitled 
only to a deferred annuity at age 62. The bill modifies this provision 
so that a disability annuitant who recovers or is restored to earning 
capacity before he attains age 60 will be considered (except for service 
credit) as having been involuntarily separated from the service upon 
termination of the disability annuity. This change would permit the 
granting of immediate annuity if the employee is otherwise entitled. 


SECTION 8. DEFERRED RETIREMENT 
Section 8 (a) 

Under existing law an employee subject to the Retirement Act 
who transfers to a position not within the purview of the act retains 
no annuity rights; he has title to a refund only, regardless of his 
length of service. The bill extends to any such transferee with 5 or 
more years of civilian service the right to a deferred annuity at age 
62 if he does not draw a refund. 


Section 8 (b) 


A Member of Congress now has title to deferred annuity at age 62 
if separated with at least 6 but less than' 10 years of Member service; 
а Member separated with 10 or more years of Member service may 
receive a reduced annuity when he reaches age 60. A Member 
transferred to a position not within the purview of the Retirement 
Act has title to a refund only, regardless of length of service. 

The bill extends the privilege of deferred annuity at 62 to any 
Member separated or transferred to a position not under the act if 
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he has at least 5 years of Member service. A Member with 10 or 
more years’ Member service who is separated or transferred to a 
position not within the purview of the act may receive a full annuity 
when he reaches age 60, under the terms of the bill. 


SECTION 9. COMPUTATION OF ANNUITY 
Section 9 (a) 

Under present law the rate of annuity for employees generally is 
computed on the basis of 1% percent of average basic salary times the 
number of years of service, or on the basis of 1 percent plus $25, 
multiplied by the number of years of service, whichever is to the 
advantage of the employee. The 1 percent plus $25 formula is favor- 
able to employees whose average basis salary is not in excess of $5,000, 
while the 1% percent formula is used where the average salary is in 
excess of $5,000. In either case, the total annuity of an employee, 
irrespective of his length of service, may not exceed 80 percent of his 
average basic salary. 

The bill retains the present formula for employees generally in 
respect to the first 5 years of service, and raises the computation base 
for the years of service in excess of 5. Under the bill the annuity is 
(а) 1% percent, or $25 plus 1 percent, of the average salary for the 
highest 5 consecutive years of all service multiplied by not more than 
5 years of service, and (6) 2 percent, or $25 plus 1 percent, of the 
highest 5-year average salary multiplied by all years of creditable 
service in excess of 5. The maximum on basic annuity is still 80 per- 
cent of the highest 5-year average salary. 

The present law contains no minimum for a total disability annuity. 
The bill provides that the annuity of any employee retired due to total 
disability after meeting the 5-year eligibility requirement be at least 
(1) 40 percent of his average sal: ary, or (2) the amount obtained after 
increasing his total service by the period elapsing between the date of 
his separation due to the disability and the date he attains the age of 
60 years, whichever is the lesser. However, it is not intended that the 
provision shall serve to increase the benefits of the annuitant's sur- 
vivors. Section 9 (b) extends these minimum disability benefits to 
congressional employees and section 9 (c) extends them to Members. 


Section 9 (b) 


The bill makes no changes in the annuity computation formula for 
congressional employees, except that the 1% percent figure applicable 
to noncongressional service would be changed to 2 percent for all such 
service in excess of 5 years, in line with the change discussed under 
subsection (a) applicable to employees generally. 


Section 9 (c) 


The annuity computation formula for à Member of Congress would 
remain as at present except that (a) the 1% percent figure applic able to 
noncongressional service performed prior to a separation from Member 
service would be changed to 2 percent for all years of such service in 
excess of 5, in line with the change discussed under subsections (a) 
and (b) for other officers and employees, and (b) the maximum basic 
annuity for a Member would be changed from 75 percent of final salary 
as a Member, to 80 percent. 
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Section 9 (d) 


Under existing law an employee retiring prior to attainment of age 
60 is required to take a reduction of one-fourth of 1 percent in his 
earned annuity for each full month he is under age 60 at the date of 
his separation. 

The bill would lower the reduction formula to one-twelfth of 1 
percent per month for each month up to 30, one-eighth of 1 percent for 
each month in excess of 30 and up to 60, one-sixth of 1 percent per 
month for each month in excess of 60 the employee is under the age of 
60 at the time of his retirement. 


Section 9 (f) 


Under existing law an employee retiring on an immediate annuity 
with at least 15 years of service may elect a joint and survivorship 
annuity in favor of the surviving wife or husband. The bill changes 
the service prerequisite to a joint and survivorship election by an 
employee from 15 years to 5. 

At the present time only an employee retiring on immediate annuity 
can elect a joint and survivorship annuity. The bill extends this 
right to employees receiving deferred annuities. It was felt that 
since employees entitled to deferred annuities contributed to the 
retirement fund at the same rate as other annuitants, and since they 
receive annuities computed in precisely the same manner as other 
annuitants, they should be entitled to provide the same protection to 
their survivors as other annuitants. 

Under present law when an annuitant makes a joint and survivor- 
ship election he is required to take a reduction of 5 percent on the 
first $1,500 of his annuity and 10 percent on all in excess thereof. The 
bill removes the reduction on the first $2,400 of the annuity but leaves 
the 10-percent penalty on any amount in excess thereof. 


Section 9 (9) 

Under existing law the election of a joint and survivorship annuity 
bv an unmarried annuitant carries with it a reduction of 10 percent 
plus 5 percent for each full 5 years the survivor is younger than the 
retiring employee except that the reduction for the 5-year span be- 
tween 25 and 30 years is 10 percent. The bill changes this reduction 
for a joint and survivorship annuity to 10 percent plus 5 percent for 
each full 5 years the survivor is younger than the retiring employee 
with a maximum reduction of 40 percent. 

Section 9 (1) 


The bill retains the existing special annuity formula of 2 percent of 
high 5-year average salary times years of service for early optional 
retirement of investigative employees, but changes the maximum 
annuity provision under it from a limitation of 30 years on allowable 
service, to the 80 percent of high 5-year average salary maximum 
applicable to employees generally. 


SECTION 10. SURVIVOR ANNUITIES 


Section 10 (a) (1) 

Under existing law, upon the death of any annuitant who elected 
the joint and survivorship annuity the widow or widower designated 
at the time of the annuitant’s retirement is entitled to an annuity 
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16 REVISING THE CIVIL SERVICE RETIREMENT ACT 


equal to one-half of the annuitant’s earned annuity beginning on the 
first day of the month following the survivor’s attainment of age 50, 
or on the first day of the month in which the annuitant's death occurs 
if the survivor is then 50 years of age or over, and is payable until 
the survivor remarries or dies. 

Also, under existing law, upon the death of any male annuitant 
who was eligible to elect a joint and survivorship annuity and who is 
survived by a widow and children, an automatic immediate annuity is 
paid to the widow—regardless of whether or not the annuitant made 
such an election. This automatic annuity—to widows with depend- 
ent children—terminates when the widow reaches age 50, remarries, 
or dies, whichever occurs first. If the annuity is terminated by 
virtue of the widow having reached age 50, she receives no further 
benefits unless the annuitant elected a joint and survivorship annuity 
at the time of his retirement. i 

The bill provides an automatic immediate survivor’s annuity to 
the surviving wife or husband of every employee or Member of Con- 
gress who dies after having retired under any provision of the bill, if 
such surviving spouse was married to the annuitant at time of his or 
her retirement. The survivor’s annuity is one-half of so much of the 
deceased annuitant’s earned annuity as does not exceed $2,400. 
Section 10 (a) (2) 

Under present law any employee eligible for an immediate annuity 
may at the time of his or her retirement elect a joint and survivorship 
annuity under which the surviving spouse is entitled to an annuity 
equal to one-half of the annuitant’s earned annuity. In view of the 
fact that section 10 (a) (1) allows an automatic joint and survivor- 
ship annuity equal to 50 percent of so much of the annuitant’s earned 
annuity as does not exceed $2,400, the election provided in section 
10 (a) (2) applies only to that portion of an annuitant’s annuity in 
excess of $2,400. When such an election is made, the annuitant is 
required to take a reduction of 10 percent on the amount of his or 
her annuity as may be in excess of $2,400. As in the case of the 
automatic survivorship annuity provided under section 10 (a) (1), 
any elected annuity under section 10 (a) (2) becomes payable imme- 
diately upon the death of the annuitant without regard to the age 
of the surviving spouse. 

Section 10 (a) (3) 


This subsection establishes the first of the month in which annui- 
tant dies as the commencing date of the immediate survivor's annuit y 
to spouse provided in subsections 10 (a) (1) and (2). It continues in 
effect the provision that both automatic and elective spouse's annuity 
shall terminate upon the survivor's death or remarriage. 


Section 10 (c) 


Under existing law, an automatic annuity, equal to 50 percent of 
the employee’s or member’s earned annuity, is paid to the widow of 
an employee, or to the widow or widower of a member, who dies 
after 5 years of civilian service. 

The bill continues without change the automatic annuity to 
widows of both employees and members and extends similar benefits 
to widowers of employees but requires that in either the case of an 
employee or member the surviving widower must be a ‘dependent 
widower” to be eligible for such annuity. Annuities to spouses under 
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this provision terminate upon death or remarriage of the widow or 
widower, or upon the widower’s becoming capable of self-support. 
Section 10 (d) 


Automatic annuities are also paid under existing law to surviving 
dependent children upon the death of (1) an employee or Member with 

9 or more years of service, (2) an employ ee annuitant retired under any 
provision except a deferred annuity, or (3) a Member retired for any 
reason. Except in the case of a female Member, no automatic annuity 
is paid to children of a female employee if a widower survives. If both 
an entitled spouse and child or children survive, each child is entitled 
to an annuity which is (1) 25 percent of the annuitant’s regular earned 
annuity, (2) $900 divided by the number of surviving c hildren, or (3) 
$360, whichever is least. If no entitled spouse survives, the annuity 
for each child is equal to (1) 50 percent of the annuitant’s earned 
annuity, (2) $1,200 divided by the number of surviving children, or 
(3) $480, 6 hever is least. A child’s annuity begins on the first 
day of the month after the employee or Member (or annuitant) dies 
and terminates upon the child’s death, marriage, or attainment of age 
18 (unless the child is incapable of self-support, in which event his 
becoming capable of self-support terminates the benefit). Upon the 
death of the widow or entitled widower, or the termination of annuity 
to a child, the annuities of the remaining child (or children) are re- 
computed. 

The bill provides, in addition to benefits under existing law, for the 
payment of children’s annuities where there is a surviving widower, 
provided such widower was dependent upon the employee or annuitant 
for his support. 


Children’s benefits are raised by the bill. Where a widow or de- 
pendent widower survives, each child receives an annuity of $600. 
Where the employee or Member of Congress leaves no widow, or 
widower, each child’s annuity is $720. 


SECTION 11. LUMP-SUM BENEFITS 
Section 11 (a) 

The bill authorizes refund of the lump-sum credit to any employee 
separated with less than 20 years of civilian service, whereas present 
law authorizes such refund of the retirement account only provided 
the employee is not eligible for optional retirement (age 62 or over 
with 15 or more years of service) at time of separation. 


SECTION 12. COVERAGE UNDER SOCIAL SECURITY IN LIEU OF 
LUMP-SUM CREDIT 


Section 12 would allow a transfer of credits from retirement to social 
security in certain cases. The employee or Member separated or 
transferred outside the Retirement Act before serving 20 years may 
forego any future annuity rights and receive OASI credit for his Fed- 
eral service from and after January 1, 1957. In such case, there will 
be transferred to OASI the proper employ ee tax to cover the service 
involved (plus a matching Government payment of the employer tax), 
and the individual will be paid the balance of his contributions. 
This transaction will effect OASI credit for the service. 

Should the employee or Member secure Federal reemployment 
wherein he again secures retirement coverage, he may retain his 
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18 REVISING THE CIVIL SERVICE RETIREMENT ACT 


OASI coverage or reinstate the retirement rights. If he selects the 
latter, he must return his refund with interest and OASI will return 
the sum it received. 


SECTION 18. ADDITIONAL ANNUITIES 


Members of Congress now have the privilege of making voluntary 
contributions to purchase additional annuity. However, the amount 
of such additional annuity in each case is determined by applying an 
actuarial factor based upon the retiring Member’s age and sex. 

The bill grants Members of Congress the privilege of making 
voluntary contributions to purchase additional annuity at the rate 
of $7 per each $100 so credited, with the $7 increased by 20 cents for 
each full year the Member is over age 55 at date of retirement, thereby 
placing them in the same position in this respect as employees gen- 
erally. No other change in existing law is made by section 13. 


SECTION 14. REEMPLOYMENT OF ANNUITANTS 


Section 14 (a) 


Present law provides that no annuitant may be reappointed to any 
Government position after attaining age 60 unless the appointing 
authority determines that he has special qualifications, 

Section 14 (a) provides that annuitants may be reemployed in any 
position for which they may be qualified and serve at the will of the 
appointing officer. 

Section 14 (b) 


The bill provides that if an annuitant is reemployed in an appointive 
or elective position subject to the Retirement Act, annuity payments 
shall be discontinued during such employment and deductions for the 
retirement fund withheld from his salary. It provides further that 
if the former annuitant performs actual full-time service for a period 
of at least 1 vear, his right to future annuities shall be redetermined. 
If the annuitant does not perform actual full-time service for at least 
a year his annuity payments are resumed without change and the 
deductions made from his salary for the retirement fund during such 
period are refunded to him. 

Section 14 (c) 

Under present law if a retired Member is reemployed other than as 
a Member, his annuity is continued in addition to his salary. How- 
ever, if he resumes service as a Member, his annuity is suspended. 
Upon subsequent retirement, his annuity is resumed in the amount 

if he contributed to the retirement fund during the additional 
service, the additional service is considered in recomputing his annuity 
rights. 

The bill suspends a former member’s annuity during any period 
of reemployment in a position subject to the act. 


SECTION 15. PAYMENT OF BENEFITS 


The bill makes no change in this section, which relates to the 
mechanics of paying benefits under the act. 
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SECTION 16. EXEMPTION FROM LEGAL PROCESSES 
Section 16 (b) 


Under present law the Commission in its discretion may waive 
recovery of any overpayment of annuity when the recipient acted in 
good faith. 

The bill retains the provision and extends the right of the Commis- 
sion to waive recovery from a recipient to lump-sum payments. 
Recovery of lump sums can be just as inequitable as recovery of 
annuity payments. 


SECTION 17. ADMINISTRATION 


The bill makes no change in the existing general administrative 
provisions, 


SECTION 18. CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


Section 18 (c) 


Under present law currently available portions of the retirement 
fund as are not immediately required for payments from the fund are 
invested by the Secretary of the Treasury in securities of the United 
States. The law does not fix the interest rate for such securities. 
Most of the fund is invested at an interest rate of 3 | percent. 

The bill newly requires that the Secretary of the Treasury invest 
such currently available portions of the fund in securities of the 
United States bearing interest at the rate of 3% percent. It also 
extends the purposes for which obligations of the United States may 


be issued under the Second Liberty Bond Act, as amended, to author- 
ize issuance at par of special obligations for purchase by the fund. 


SECTION 19. SHORT TITLE 


Section 1 of the bill may be cited as the “Civil Service Retirement 
Act.” 

Section 2 of the bill abolishes the special retirement system for 
civilian teachers at the Naval Academy and covers them under the 
Civil Service Retirement Act. 

Section 3 of the bill carries out the purpose of S. 59 passed bv the 
Senate July 19, 1955. The effect of section 3 is to make effective as 
of April 1, 1948, certain benefits effective September 30, 1949. The 
Civil Service Retirement Act, as amended effective April 1, 1948, au- 
thorizes a husband, at the time of his retirement, to elect a survivorship 
annuity payable to his widow equal to 50 percent of the annuity other- 
wise payable to him. "To obtain the benefit of this provision, the 
husband was required to take a reduction of 10 percent in the annuity 
payable to him. The act of September 30, 1949, reduced the reduc- 
tion on the first $1,500 of the husband’s annuity from 10 to 5 percent 
for those who retired after such date. 

Section 4 of the bill provides that the rights of persons separated 
prior to the effective date of this act shall continue in the same manner 
and to the same extent as if the act had not been enacted. 

Section 5 of the bill provides that the current Vice President may 
elect retirement coverage on January 1, 1957, or within 15 days there- 
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after. In case of such election, his past service as Vice President shall 
be considered as covered service for the purpose of fulfilling the annuity 
title requirement of at least 1 year of covered, service within the 2-year 
period preceding separation. 

Section 6 of the bill declares it is the policy of Congress to cor- 
respondingly adjust the annuities of retired employees in the future, 
whenever any general adjustment is made in the salaries of Govern- 
ment employees. This would not operate to automatically raise or 
lower annuities with salary changes, but Congress must act specifically 
in each instance. 

Section 7 of the bill amends the act of September 1, 1954 (Public 
Law 769, 83d Cong.), which prohibits payment of annuity or retired 
pay based on the service of individuals convicted of certain enumerated 
crimes against the United States or found responsible for certain other 
improper acts or omissions. The amendment extends this act to 
prohibit payment of annuity or retired pay in any case where the 
individual has been indicted for any of the enumerated Federal crimes 
and wilfully, with knowledge of the indictment, remains outside the 
United States, its Territories and possessions, in excess of a year. The 
prohibition on benefit payments would be effective at the end of the 
l-year period and would remain in force until entry of a nolle prose- 
quite to the entire indictment, or until the individual returns and there- 
after the indictment is dismissed or the accused is found not guilty 
under it. 

Section 8 of the bill establishes January 1, 1957, as the effective 
date of the act. 

Section 9 provides that the bill may be cited by short title as the 
“Civil Service Retirement Act Amendments of 1956. 


CHANGES IN EXISTING LAW 


Compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate has been omitted inasmuch as it is necessary, in the opin- 
ion of the committee, to dispense with the requirements of such 
subsection to expedite the business of the Senate. 


O 
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FEDERAL HOUSING ADMINISTRATION AND VETERANS’ 
ADMINISTRATION FISCAL STATUS 


APRIL 19 (legislative day, Aprit 9), 1956.—Ordered to be printed 


A 


Mr. Sparkman, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
OF THE SUBCOMMITTEE ON HOUSING 


{Pursuant to S. Res. 57] 


INTRODUCTION 


Hearings held by the Subcommittee on Housing of the Senate Bank- 
ing and Currency Committee on February 28, 1956, highlighted the 
fiscal status of the Federal Housing Administration and the loan 
guaranty and direct loan programs of the Veterans’ Administration. 
‘The FHA has insured housing loans of more than $39.8 billion. The 
contingent liability of the Federal Government on these loans was 
approximately $19.4 billion at the end of 1955. During the more than 
11 years of loan-guaranty activity until the end of 1955, the VA had 
guaranteed loans of $33.8 billion original principal. The estimated 
contingent liability of the Federal Government on the loans outstand- 
ing at the end of 1955 was about $13.7 billion. 

Because of the tremendous impact that the housing programs have 
on the economy of the Nation, and because of the magnitude of the 
contingent liability of the Federal Government on these loans, the 
subcommittee was desirous of determining the strength of the re- 
serves, the profits and losses, if anv, with respect to the sale of proper- 
ties acquired under the terms of the insurance or guaranty contracts, 
and other fiscal matters relating to the housing programs. 

The Commissioner of the Federal Housing Administration pointed 
out that the insurance operations of the FHA since its inception in 
1934 has not cost the taxpayers one cent, and that at the end of 1955 
the Administration had reserves of over $447 million. Officials of 
the Veterans’ Administration reported that the loan-guaranty pro- 
gram has cost the Federal Government about $550 million to date, 
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2 FHA AND VA FISCAL STATUS 


of which $403 million was for “gratuity” payments on veterans’ loans, 
and $147 million was for administrative expenses. They stated, 
however, that the operations of the direct-loan program have resulted 
in the accumulation of a reserve of over $18 million since the inception 
of the program in 1950. 

A summary of operations and the financial position of the housing 
programs of the respective administrations follow. 


FEDERAL HOUSING ADMINISTRATION 


Under authority of the National Housing Act of June 27, 1934, as 
amended, the Federal Housing Administration operates insurance 
programs designed to encourage improvement in housing standards 
and conditions and to exert a stabilizing influence in the mortgage 
market. The FHA makes no loans and does not plan or build housing. 


DESCRIPTION OF THE PROGRAMS 


There are 11 insurance funds under which the fiscal provisions of 
the separate insurance programs are administered. Each of the 
insurance funds was created by specific provision in the National 
Housing Act. The first, the mutual mortgage insurance fund, was 
provided for in the original National Housing Act, approved June 
27, 1934; and the most recently established funds were provided for 
by the Housing Act of 1954 Amendments, approved August 2, 1954, 
namely, the section 220 housing insurance fund, the section 221 
housing insurance fund, and the section 222 servicemen’s mortgage 
insurance fund. Each of the separate insurance funds is credited 
with income from fees, premiums, and investments and charged with 
administrative expenses and insurance losses on loan- and mortgage- 
insurance contracts assigned to the fund. 

The following listing identifies the various insurance funds, the date 
of their establishment, and the FHA insurance programs which are 
operated through the respective funds: 


Insurance fund "aue Insurance program 


'Title 1 insurance fund 3, 1939 | See. 2, 
Title I housing insurance fund 20,1950 | Sec. 8 
Mutual mortgage insurance fund June 27,1934 | Sec. 2 
Housing insurance fund.....................--...] Feb. 3, 1938 | Sees. 207, 210, and 213. 
Sec. 220 housing insurance fund / . 21954 | Sec. 220, 
Sec. 221 housing insurance fund........ bid shool Sec. 221. 
Servicemen's mortgage insurance fund. ...........]..... do -...| Rec. 222 
War housing insurance fund...............-...... | Mar. 28,1941 | Secs MET 603-610, 608, .08-610, 609, 
І and 611, 
Housing investment insurance fund. ... ў i» Aug. 10,1948 | Title VII. 
Military housing insurance fund " ....| Aug. 8,199 | Title VIII. 
National defense housing insurance fund. 1,1951 | Secs. 903 and 908, 
| 


03.1 


! Including sec. 207 projects insured prior to Feb. 3, 1938. 
TITLE 1 INSURANCE FUND (HOME IMPROVEMENT LOANS) 


The title I insurance fund was established by amendment to the 
National Housing Act, approved June 3, 1939, for the purpose of 
insuring qualified institutions against loss on loans made to finance 
the alteration, repair, and improvement of existing structures. 
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Prior to July 1, 1939, there was no provision in the National Housing 
Act for collecting premiums on insurance granted under title ій 
section 2. ‘Therefore, moneys for salaries and expenses and for the 
payment of insurance claims were advanced by the Federal Govern- 
ment through the Reconstruction Finance Corporation and recoveries 
of claims paid were required to be deposited to the general fund of 
the Treasury. The account established in connection “with insurance 
operations under this section, prior to July 1, 1939, was designated 
as the title I claims account. The Housing Act of 1954 provided for 
the termination of this account as of August 1, 1954, at which time 
all remaining assets in the account were transferred to, and merged 
with, the title I insurance fund. A summary of the activities of the 
title I claims account to August 1, 1954, follows: 

Advances from RFC for— 
Я ба. сав ыс аа аа 531, 488, 714 
Loans to insured institutions 141, 000 
i 6, 613, 811 


Income from operations: Interest and other income on defaulted 
notes 


, 54 3, › 885 


Recoveries on claims and loans deposited in the general fund of the 
Treasury 9, 218, 917 
Balance 354, 968 
Net advances expended: 
Payment of salaries and expenses 
Losses including estimated future 
losses: 
Sale of real property $26, 943 
Repossessed equipment.....-... 4, 259, 330 
Defaulted notes , 422, 284 
14, 708, 557 
—— — 21, 322, 368 


Net assets transferred to title I insurance fund 32, 600 
TITLE I HOUSING INSURANCE FUND (HOME MORTGAGES) 


Title I housing insurance fund was created by amendment to the 
National Housing Act in April 1950. "The fund was established as a 
revolving fund to provide for the insurance of mortgages to assist 
families of low and moderate income, particularly in suburban and out- 
lying areas. The authority to insure mortgages under this section of 
title I was terminated by the Housing Amendments of 1955, and a 
similar provision was added to section 203 of title II. However, the 
fund is still active even though no new insurance may be written. 


MUTUAL MORTGAGE INSURANCE FUND 


The mutual mortgage insurance fund was established by the Na- 
tional Housing Act of 1934 as a revolving fund for carrying out the 
provisions of title II with respect to mortgage insurance under section 
203 on 1- to 4-family homes, and section "207 rental- housing projects. 
An amendment to the act, approved February 3, 1938, established the 
housing insurance fund to carry out the insurance program on rental- 
housing projects insured under section 207 after that date. 
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The act provided that mortgages insured under section 203 be 
classified into groups in accordance with sound actuarial practice and 
risk characteristics, each group account to be credited with the in- 
come and charged with the expenses and losses of the mortgages in 
the group. If the income exceeded the expenses and losses, the result- 
ant credit balance was to be distributed in the form of participation 
payments to mortgagors of the group upon payment in full of their 
mortgages, or upon termination of the group account. 

In 1954, the act was amended to provide for the establishment of a 
general surplus account and a participating reserve account and the 
abolition of the individual group accounts. Upon termination of 
the insurance obligation of the mutual mortgage insurance fund by 
payment of any mortgage insured thereunder, the Commissioner is 
authorized to distribute to the mortgagor a share of the participating 
reserve account in such a manner and amount as the Commissioner 
shall determine to be equitable and in accordance with sound actuarial 
and accounting practices. This section accounts for nearly two-thirds 
of all mortgage insurance written by FHA. 


HOUSING INSURANCE FUND 


The insurance risks on rental and group housing insured under 
sections 207 and 210 after February 3, 1938, and on cooperative 
housing insured under section 213 are liabilities of the housing insur- 
ance fund, established by amendment to the National Housing Act, 
approved February 3, 1938. The FHA Commissioner was authorized 
to transfer to this fund $1 million from the mutual mortgage insurance 
fund. Section 207 of title Il authorizes the insurance of mortgages, 
including construction advances on rental housing projects. Section 
210, active from February 3, 1938, to June 3, 1939, authorized insur- 
ance on small rental projects and groups of homes built for sale 
Section 213, added to title II in 1950, authorizes the insurance of 
mortgages on cooperative housing. 


SECTION 220 HOUSING INSURANCE FUND 


Title II, section 220 housing insurance fund was created by amend- 
ment to the National Housing Act, approved August 2, 1954, and 
prov ides FHA mortgage insurance on liberal terms to assist in financ- 
ing the rehabilitation of existing salvageable housing, and the replace- 
ment of slums with new housing in areas for which urban renewal 


plans or urban redevelopment plans have been certified to the FHA. 
SECTION 221 HOUSING INSURANCE FUND 


Title IT, section 221, housing insurance fund was created by amend- 
ment to the National Housing Act, approved August 2, 1954, to assist 
the rehousing of families displaced by urban renewal operations or 
other governmental action. Mortgage insurance is available under 
this section for purchase of existing housing, rehabilitated housing, 
and new construction. 
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SERVICEMEN’S MORTGAGE INSURANCE FUND 


Title IT, section 222, servicemen’s mortgage insurance fund was 
created by amendment to the National Housing Act, approved 
August 2, 1954, and authorizes the insurance of mortgages on dwellings 
to be owned and occupied by persons on active duty with the Armed 
Forces. 

WAR HOUSING INSURANCE FUND 


The war housing insurance fund was established by amendment to 
the National Housing Act, approved March 28, 1941. Sections 603 
and 608 of title VI were enacted in 1941 and 1942, respectively, to 
aid the production of war housing through mortgage insurance 
provisions more liberal than those under sections 203 and 207 of 
title II. New programs under the same sections were enacted on 
May 22, 1946, as parts of the postwar veterans' emergency housing 
program. "The authority to issue commitments for mortgage insur- 
ance on new construction under section 603 expired April 30, 1948, 
and new construction commitments under section 608 were limited to 
those for which applications were received on or before March 1, 1950. 


HOUSING INVESTMENT INSURANCE FUND 


The housing investment insurance fund was created by amendment 
to the National Housing Act, approved August 10, 1948, and provides 
a revolving fund for carrving out the rental housing yield insurance 
program authorized by title VII, and for administrative expenses in 
connection therewith. 


MILITARY HOUSING INSURANCE FUND 


An amendment to the National Housing Act, approved August 8, 
1949, created the military housing insurance fund to be used by the 
FHA Commissioner as a revolving fund for carrving out the provisions 
of title VIII of the act, and authorized the insurance of mortgazes on 
rental housing built by private sponsor owners on or near military 
reservations, for the use of military or civilian personnel of the Armed 
Forces, and rental housing for employees of atomic energy instal! 
tions. The Housing Amendments of 1955 changed the name of the 
fund to the armed services housing mortgage insurance fund and 
terminated the authority to insure mortgages for housing at atomic 
energy installations and mortgages for privately sponsored military 
housing as authorized under the Wherry Housing Act. The new 
amendments now permit the Department of Defense to enter into 
contracts with private builders for the construction of military hous- 
ing. The title to the housing project is finally vested in the military 
department authorizing the construction and the military department 
assumes the mortgage liability insured by ЕНА. 


NATIONAL DEFENSE HOUSING INSURANCE FUND 


The national defense housing insurance fund was established 
September 1, 1951, when title IX was added to the National Housing 
Act. Title IX authorized FHA insurance of mortgages on housing 
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programed by the Housing and Home Finance Administrator for 
critical defense areas. The Housing Act of 1954 provided that no 
commitment should be made after June 30, 1954, on new construction 
except that the President was given standby authority until August 1, 
1955, at which time title IX expired. 


TREASURY ADVANCES 


Each fund is established so as to be self-supporting from its own 
earnings and from any capital contributed by another fund. All ad- 
vances by the Government to the insurance funds have been repaid 
with accrued interest to the United States Treasury out of earned 
surplus, in accordance with legislation adopted March 10 and June 
30, 1953, the final payment being made on March 11, 1954. "There 
were six funds which received such advances, and the total amount 
which they repaid was $85,882,961. The following is a summary of 
advances and repayments: 


гг. I 
l'reasury ad- ~ 
а ال‎ Interest paid Total 
vances - Ё | 


'ritle I insurance fund . ......... à а | $8,333,314 : ў $8, 333, 314 
Title II mutual mortgage insurance fund. -......-.....-.-....- | 41,994, 095 $17, 059, 846 59, 053, 
Title II housing insurance fund БЕ 4, 170, 024 1, 386, 667 
Title VI war housing insurance fund 5, 000, 000 1, 390, 009 | 6, 390, | 
Title VII housing investment fund Á а — — 1, 000, 000 107, 914 1, 107, 914 
Title VIII armed services housing mortgage insurance fund... 5, 000, 000 141, 092 5, 441, 0 


БР 
6, 6 
5, 55 


VIN снна V | 665, 497, 433 20, 385, 528 85, 882, 96 
| | 


TRANSFER OF FUNDS 


The earned surplus of the funds, representing the accumulation of 
net income after deducting administrative expenses and insurance 
losses, constitutes the resources of each fund available to cover future 
net insurance losses and administrative expenses. Recently estab- 
lished funds have accumulated little in the way of earned surplus 
while the accumulation in older funds is substantial. 

The following summary indicates the source of capital contributions 
and the funds that received these contributions: 


Contributions fron— Amount Funds receiving the contributions 


Title I insurance fund.............. й , 000,000 | Titie I housing insurance fund 

Mutual mortgage insurance fund , 000,000 | Title II housing insurance fund 

, 000, 000 | National defense housing insurance fund 
,400, 000 | Title II housing insurance fund 

, 000, 000 | Sec. 220 housing insurance fund. 

, 000, 000 | See. 221 housing insurance fund 

‚000, 000 | Servicemen's mortgage insurance fund 
910, 000 | Housing investment insurance fund. 


Ti Саса UE | 20, 310, 000 


Except for the title I insurance fund, the mutual mortgage insur- 
ance fund, and sections 221 and 222 housing insurance funds, the 
Administration has authority to protect any fund by transferring 
some of the reserves of one of the stronger funds. 
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FINANCIAL STATUS OF FUNDS 


Exhibit A, below, sets forth a summary of the financial activity of 
all insurance funds, cumulative through December 31, 1955. Total 
income of all of the funds, together with allocations to certain funds 
from other funds, amounted to over $1.13 billion. Fees and insur- 
ance premiums accounted for over $1 billion of the total income, and 
interest received on investments of surplus funds amounted to $69 
million. Miscellaneous income and transfers of funds amounted to 
over $36.8 million. 

The largest expense, which was for salaries and administrative 
expenses, amounted to $395 million. Losses on sale of acquired 
properties and on defaulted notes amounted to approximately $53 
million. Interest payments on Treasury advances and on debentures 
issued together with participation distributions in mutual earnings 
of the mutual mortgage insurance fund amounted to approximately 
$85 million. Total disbursements and the contributions to other 
funds from the title I insurance fund, the mutual mortgage insurance 
fund, and the war housing insurance fund amounted to $555.7 million. 

The funds in the aggregate had net earnings of $575 million. After 
providing reserves to cover estimated future losses on acquired prop- 
erties and mortgages and notes on hand at December 31, 1955, in 
the amount of $127.4 million, the funds had total surplus available 
for expenses, participation distributions, and future losses in the 
amount of $447.6 million. 

The surplus of the mutual mortgage insurance fund in the amount 
of $264.9 million includes $50.5 million statutory reserve, represent- 
ing balances available for participation. The cost of operating the 


home-improvement program under section 2 of title I, prior to July 
1, 1939, as indicated in the foregoing summary of the title I claims 
account, amounted to $21.3 million. As this cost was paid by 
appropriated funds and not charged to the title I insurance fund, it 
is not included in disbursements of fund income shown in exhibit A. 
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RESERVE STATUS OF THE FUNDS 


As indicated in exhibit B below, the FHA had written $39.8 billion 
in insurance through December 31, 1955, on approximately 23 million 
loans. The outstanding balance of insurance in force at that date 
was $19.4 billion, against which there is an aggregate reserve, or 
accumulation of resources, of $447.6 million or about 2.3 percent of 
the outstanding balance of insurance in force. The largest reserve, 
4.1 percent of insurance in force, is in the title I insurance fund. The 
mutual mortgage insurance fund, with insurance in force of $12.1 
billion at December 31, 1955, had resources approximating 2.2 
percent. 

Ехнівіт В 


Federal Housing Administration total insurance written, insurance in force 
d È Ж К , 
insurance reserves, Dec. 31, 1956 


| | | 
| | | 
Number of | Total insur- 


Insurance tn 
loans ance written 


force Dec, 31 
1955 


Title I insurance fund: 
ie improvement 9, 096, 577 | $8, 945,016,668 $1 
. 2, homes , 115 126, 610, 534 
Title I housing insurance fund, sec. 
homes 203, 550, 600 
Title Il mutual mortgage insurance 
11 203, homes ? 3, 160, 95 1, 235, 708, 195 
sing insurance fund: 
B RM СС Але ена 


б. ASA. 530 
‚ 21: 111, 002, 500 
Sec. 213, projects | 307 312, 463, 677 
Sec. 207, projects ? { 432, 820, 069 
Open end advances, sec 5, І 
home І 1 19, 531 | 
Title VI war housing insurance fund: | 
Secs, 603-609-611, homes 528, 836 3, 663, 606, 070 
Secs. 608-609-611, projects 7, 3, 403, 504, 754 
Title VII housing investment fund + 
Title VIII armed services housing 
mortgage insurance fund, project 
Title IX national defense housing | 
insurance fund: | 
Sec. 903, homes. | 56, 28‹ 508, 826, 250 451, 457, 472 1 2 743. 000 | 
Бес. 905, projects. . —— paul 97 63, 426, 605 55, 267, 284 |J , “ 


674, 345, 170 639, 759,952 | 9, 950, 303 


Т, АШЫ. „ч-т تنڼ‎ 23, 053, 931 | 39, 828, 037, 183 | 19, 391, 587, 441 ! 447, 639, 739 | 
| | 


1 Insurance fund resources after provision for estimated future losses on acquired security on hand and 
before deduction for participation payments under sec. 203, title II. 

3 Prior to Feb. 3, 1938, 21 section 207 mortgages for $14.4 million were insured under the mutual mortgage 
insurance fund. 

3 Includes $50,514,214 statutory reserve representing balances available for participation. 

* As of Dec. 31, 1955, no insurance had been written under these sections. 


An actuarial determination of the self-sufficiency of the various 
funds has now been completed for the year 1955. For purposes o! 
actuarial analysis, periodic estimates are made by FHA of the amount 
of resources, in addition to acquired properties, which FHA would 
need to have in each insurance fund to cover potential maximum 
probable losses to that fund in the event of an immediate severe 
reversal of residential real estate conditions. ‘These estimates are 
designated as reserve requirements. 

The Administration has indicated that during the year 1955 reserve 
resources have been strengthened in relation to insurance in force at 
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the end of the year. At December 31, 1954, FHA actuaries deter- 
mined that a deficiency in resources compared with reserve require- 
ments existed in the net amount of $137.4 million. The following 
summary of the actuarial findings as of December 31, 1955, indicates 
that the net deficiency in reserves amounted to $107.8 million. Based 
on these determinations, the reserve position has been improved by 
almost $30 million in 1955. 


Outstanding balance of insurance in force, earned surplus, and estimated reserve 
requirements їп the insurance funds of the Federal Housing Administration, as of 
Dec. 31, 1955 

І I 

| Farned sur- | | Excess of 

Outstanding plusand | Estimated | — sur- 
balance of | eontribu- reserve re- pam. = 
insurance tions from | quirements, | estimated 
in force other insur- | adjusted ? ыа > үү ге- 
ince funds ! | juirements, 
| | isted 


Title 1 housing insurance fund $186, 193, 922 $2, 347, 92 $8, 778, 854 | . 430, 925 
Mutual mortgage insurance fund 56, 215 247, 061, 712 | 7, 908, 117 
Housing insurance fund__.. 568, 704, 249 | 5, 269, 77 547 | 3 O45, 776 
20 housing insurance (ипа..............!... 7 е | 825, 470 
Sec. 221 housing insurance fund ¥ 923, 640 : d s 923, 640 
Servicemen’s mortgage insurance fund .......| 5, 67 13 | ‚01 3,287,415 | 2, 268 
War housing insurance fund — — , 210, 494, 7 , 796, 236 259, 185 53, 472 
Housing investment insurance fund... й — 5, 343 845 
Armed services housing mortgage insurance 

fund. 11 — 
National] defense housing insurance fund 


Sec 


Total all morteage insurance funds_ ____| 18, 318, 209, 618 
l'itle I insurance fund.... 1, 073, 377, 823 j 
НОС ИИБга 19, 391, 587, 441 447, ( 

| 


! Contributions represent earned surplus of certain insurance funds transferred to other FHA insurar 


funds as contributed capital in the amount of $20,310,000 

? For mortgage insurance contracts in force. Adjusted for estimated unearned premiums in 
funds in the amount of $51,008,395 to be retained after refunds of unearned premiums 

3 Includes $50,514,214 as of Dec. 31, 1955, in the participating reserve account, representing balan 
ible for participations, which account may be charged with any net loss sustained by the muti 
insurance fund in any semiannual period. 

+ Does not include unearned prel ms in this fund amounting to $21,940,360 as of Dec. 31 

è Reserve requirements are not estimated for the title I insurance fund. The maximum poter 
under this fund was $236,585,822 as of Dec. 31, 1955, representing the balance reserves available to qual 
lending institutions for the payment of claims Chis potential liability was calculated at 10 percent of 1 
proceeds of insurance written less claims paid and reserve adjustments. 


It will be noted that the important long-term home mortgage pro- 
gram under section 203 of title II appeared to be clearly self-sustain- 
ing. FHA believes that the war housing insurance fund, covering all 
title VI activities, is well on the way toward independence from 
Treasury support. 

Reserve requirements are not estimated for the title I insurance 
fund as indicated by the above summary. The Administration is of 
the opinion, however, that since the resources of that program were 
more than would have been required by the maximum claim volume 
in the 1938 recession, the title I program is well protected by resources 
on hand. The co-insurance feature of title I should further assure 
the adequacy of agency resources under this program. 

Since a substantial volume of activity is essential to the depend- 
ability of risk estimates in insurance operations, there is a possibility 
that such programs as section 8 of title I, sections 207, 213, 220, 221, 
and 222 of title II, and title VII may not individually have sufficient 
resources to cover administrative costs and losses. Authority given 
by the Congress to shift resources from one fund to another, except 


90002°—57 S. Rept., 84-2, vol. 2 65 
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for section 2 of title I, sections 203, 221, and 222 of title IT should 
permit the agency to minimize any burden on the Treasury on account 
of these operations. 

Distinct from other programs are the operations that were conducted 
under title VIII military housing, and title IX defense housing. 
For such programs, FHA states that actuarial analysis cannot provide 
reliable estimates of probable maximum losses. The Administration 
has indicated that one of the current problems is defense housing at 
atomic energy installations where there has been a decrease in 
—— 

Insurance in force at the end of the year under those programs 
where assets и be transferred amounted to $13.2 billion and 
reserves — — $310.8 million, or 2.3 percent of insurance in 
force. Under the remaining programs where transfers may be 
effected, insurance in force amounted to approximately $6.1 billio 
and the corresponding reserves amounted to $136.7 million, or 
percent of insurance in force. As no new insurance can be writt 
under title I, section 8, title VI, title VIII (except as provided by tl 
Housing Amendments of 1955), and title LX, the outstanding insurai 
in force under these programs should diminish and the reserves 
should increase. 


LOSSES ON SALE OF ACQUIRED ASSETS 


Exhibit C, below, indicates the losses sustained on the sale of 
quired home properties and projects cumulative to December 
1955. It will be noted that the net loss to the several funds amount 
to $19.2 million, or 0.06 percent of the total insurance written. Nin 
teen projects insured under section 207 and one project insured under 
section 213 that were sold by FHA resulted in a net profit to tl 
housing insurance fund of $212,634. The war housing insuran 
fund has sustained the largest loss where 111 rental-housing projects 
insured under section 608, were sold with a net loss of $9.2 millior 
and over 10,000 individual houses, insured under section 603, result 
in a net loss in excess of $5 million. 





FHA AND VA FISCAL STATUS 13 


Ехнівіт С 


Federal Housing Administration loss on sale of acquired home properties and proj- 
ects, cumulative to Dec. 31, 1956 


| 
Number = А of loss 
of homes Number! gales price | 101310080 | Net loss | to tot 
Sales price Í proper- 
| or of units I са - , to fund insur 
projects 2 S | ance 
written 


| | Percent 


il 


HOME PROPERTIES 


Title I insurance fund 
‘Title I housing insurance fund, 
Title I1 mutual mortgage ii 
fund, sec. 208 
Title II housing insurance fund, sec 


13 
Tithe VI war housing insurance fund, 


sec, 605 ` 

Title VI war housing insurance fund, 
sec. 609, purchase notes 

Title IX national defense housing 


surance fund, sec. 903 
Total, homes 
PROJECTS 


Title IT housing insurance fund, sec 
207 
Title II housing insurance 
213 E 
Title VI war housing 
sec. 608 .. 
Title VI war housing 
sec. 609, purchase 


l'otal, project 
'Total 
pre 


! Includes deben 
? Less than .005 percent. 
a Profit. 


While 5,739 home properties, insured under title IT, section 203, 
had been sold at a loss aggregating $3.34 million, the loss amounted 
to only 0.02 percent of the total insurance written under this program. 

Exhibit € does not include the losses sustained by the title I insur- 
&nce fund or the title I claims account losses paid by funds advanced 
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by the RFC prior to July 1, 1939. A summary of losses under title I, 
section 2, follows: 
Claims paid (563,401 cases) ‹ 815, 236 
Less: 
Cash and property recoveries__...........-.-- $76, 456, 279 
Estimated future recoveries.................- 19, 052, 997 
— — 96, 509, 276 
Claims paid less recoveries and expected recoveries. ...........- 92, 305, 960 
Charged to title I claims account: ! 
Loss on sale of real properties $26, 943 
Loss on repossessed equipment i , 330 
Loss on defaulted title I notes — , 422, 284 
— 708, 557 
Charged to title I insurance fund: 
Loss on sale of real properties 
Loss on repossessed equipment 
Loss on defaulted title I notes... 
206, 393 


Total losses charged off.............. 48, 914, 950 


Balance of net claims paid—fully reserved. .............. 43, 391, 010 


Title I claims account terminated and remaining assets transferre o title I insurance fund, Aug. 1, 
1954 (Public Law 560, 83d Cong.). 


ACQUIRED PROPERTIES AND NOTES ON HAND 


Exhibit D, below, indicates the status of the inventory as of 
December 31, 1955, of acquired home properties and projects and 
assigned mortgage notes. The exhibit shows that FHA held 4,455 
home properties and 334 projects and notes, with an aggregate cost 
of $206.7 million. In addition, FHA held title I defaulted notes and 
repossessed equipment with an aggregate cost of $43.3 million. FHA 
had set aside out of its earned surplus, $125.5 million in reserves to 
cover estimated future losses on the disposition of these assets. The 
reserves amounted to 39.7 percent of the aggregate cost of the home 
properties and projects and notes assigned and 100 percent of the 
title I defaulted notes and repossessed equipment, 
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Ехнівіт Р 


Federal Housing Administration acquired home properties and projects on hand 
and mortgage notes assigned as of Dec. 31, 1956 


: | d Reserve for losses 
Number | Number Total cost of | 
of home |of projects} — ties t 
proper- | or notes | Properties to 

| date ! 


| Percent 
ties | assigned 


Amount  |ofasset 
cost 


'Title I insurance fund, homes... t | $4, 224 | 23.3 
'T itle I housing insurance fund, sec &, housing. | 240, | 34, 438 4 14.3 
Title II mutual mortgage insurance fund, sec. | | | | 

203 5 | „ 135, 268 | 617, 232 | 


i 
{ 


Sec. 97, < ] 
Sec. 213; аа аа абса а сава ванай | 1 465, 128 |? 4, 369, 906 
Sec. 207, projects........ oo | 5 5 | 
Title VI war housing insur: ance ful 
Бес. 603, homes.. b , 
Sec. 608, pro} 302 , 408, 581 61, 751, 049 
Sec. 609, home notes.... й се: 3, | | 
Title VIII armed services housing mortgage | 
insurance fund, projects.. 
Title IX national defense hous ing insurance 
fund: 


sec. 


Total homes and projects and mortgage 
notes assigned. 1 55 33 6, 741, 031 
Title I defaulted notes and reposses ssed eq І 
ment not written off..........._- а 43, 379, 118 


Total all acquired security 


} Includes debentures, cash adjustments, and capitalized expenses. 


FHA also held additional reserves aggregating $1,995,554 as pro- 
tection against possible losses on purchase money mortgages and con- 
tracts of sale held by FHA as a result of disposal of acquired properties. 
These two types of reserves aggregated $127,484,823 as shown in 
exhibit A. 

The third largest home-mortgage program was title IX, defense 
housing, under section 903, with over $508.8 million of insurance 
written on 56,000 properties. Although this program is now termi- 
nated, there are still nearly 2,000 units in commitments outstanding. 
Under this program, FHA property acquisitions have already ex- 
ceeded 5 percent of the total insurance written and the Administration 
has indicated that more, will be acquired in the future. 


INVESTMENTS IN UNITED STATES GOVERNMENT SECURITIES 


Under the authority which created the several insurance funds, 
FHA has invested the major portion of its reserves in United States 
Government securities. The following summary shows the holdings 
of each fund at December 31, 1955, and the indicated average annual 
yield: 
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Average | 
annual 
yield 


Purchase зма Market 
price | Par value | value 
І І 


| 
| 
| 
| 


| Percent | | | 

| 00 $42, 100, 000 $42, 100,000 | $42, 100, 000 
24 1, 708, 367 1, 700, 000 1, 652, 203 
53 203, 840, 005 296, 270, 550 | 283, 518, 522 
33 4, 951, 437 4, 950, 000 4, 808, 812 


750, 000 750, 000 | 750, 000 
750, 000 


Title I insurance fund 

Title I housing insurance fund. 

Title Il mutual mortgage insur ance fund 

Title II housing insurance fund. . .. 

Title IT, sec. 220, housing insurance fund 

Title П, sec. 221, housing insurance fund 

Title II, sec. 222, servicemen's mortgage insurance 

fund. 

Title VI war housing insurance fund 

Title VII housing investment insurance func к: 

Title VIII armed services housing mortgage insur- 
ance fund 

Title IX national defense housing insurance fund 


150, 000 150, 000 


М М Ко INDE INS FG 


850, 000 850, 000 850, 000 
26, 917, 853 26, 650, 000 г 
802, 296 800, 000 


toto ro 


, 564, 63: , 550, 000 
5, 235, 811 5, 270, 000 


tor 


Grand total, all funds , 470, 402 390, 640, 550 ; 376, 064, 909 


It will be noted that in the aggregate $388.4 million have been 
invested, and the estimated market value of these securities at the 
end of 1955 was $376 million. ‘To date, FHA has received $69 million 
in interest on these investments. However, the estimated depreciation 
in the value of the investments in the amount of $12 million has not 
been taken into consideration in arriving at the total reserves of 
$447.6 million. As theie is probably no need to liquidate any of the 
fund investments in the foreseeable future, FHA may be justified i 
not charging its operations with any investment losses until they are 
realized. 


VETERANS’ ADMINISTRATION 
GUARANTEED LOANS 


Under authority provided in title III of the Servicemen's Readjust- 
ment Act of 1944, as amended, the VA may guarantee or insure home, 
farm, and business loans made by private lending institutions to 
veterans of World War II and to veterans with service since the start 
of the Korean conflict. The eligibility of veterans of the Korean 
conflict was established by the Veterans’ Adjustment Assistance Act 
of 1952. 

The guaranty of loans by the VA creates a contingent liability of 
the Government in accordance with the terms of each individual con- 
tract of the guaranty. The percentage of guaranty remains constant 
and the amount of the effective guaranty is reduced as the loan is 
paid. However, when need for foreclosure arises, claims are filed by 
lenders under the guaranty contract and the contingency becomes a 
reality. 

During the more than 11 years of loan-guaranty activity until the 
end of December 1955, VA processed over 4% million loans of $33.8 
billion original principal, on which the initial guaranty liability was 
nearly $18.3 billion. VA officials estimate that the contingent liability 
of the ойни Government on the loans outstanding at the end of 
1955 was about $13.7 billion. 

Loans terminated as a result of foreclosure have been few and the 
ratio of defaults to loans outstanding has been declining during recent 
years. According to VA officials, on the basis of the current and 
prospective outlook, it is to be expected that the rate of loans ter- 
minated because of foreclosure should remain small with a concurrent 
low rate of money outlay for claim payments to lenders. 
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Appropriated funds have been authorized for the purpose of paying 
claims of lenders, acquiring and managing and selling properties, and 
for other operations. The following summation indicates the account- 
ability of the appropriation: 


Total appropriated funds expended (exclusive of 4 percent gratuities) : 
For payment of claims... $77, 489, 111 
Additional cost to acquire properties 65, 742, 048 
For acquisition of loans, property management and sale and 
21, 095, 456 


Total appropriated funds expended 164, 326, 615 
Receipts returned to general fund of Treasury 59, 087, 347 


Net amount of appropriated funds expended 105, 239, 268 
Excess of income over expenses and losses 7, 644, 059 


Book value of remaining assets on hand 112, 883, 327 


Claims filed in connection with insoluble defaults during the first 11 
years of the program required an initial outlay of $77.5 million. In 
addition, VA has disbursed $86.8 million to acquire and manage se- 
curity properties and liens in its salvage activities. Thus a total of 
$164.3 million of appropriated funds have been spent as a result of 
actions stemming from the guaranty contract and ensuing sec urity 
liquidation. ‘Thus far, $59.1 million has been realized from the sal- 
vage activities, and this amount has been returned to the Treasury, 
leaving a balance of $105.2 million of appropriated funds to be ac- 
counted for. 

As detailed in the following summary, remaining assets, comprising 
properties and notes and accounts, have a book value of $112.8 
million as of December 31, 1955. 

Properties owned $18, 483, 573 
Loans receivable: 

Acquired loans $3, 394, 201 

Vendee accounts on properties sold 64, 163, 231 

Mortgage loans in process of liquidation 679, 268 


Accounts receivable: 
Veterans’ liability accounts ! 25, 969, 575 
Advances for bidding at sales 112, 758 
Due from others 80, 72 
26, 163, 05; 
Total assets 112, 883, 3% 


‘Includes $15,751,374 that has been referred to the General 'ounting Office as uncollectable, 





2 
4 
2 
$ 
2 
I 
9 
5 
ц. 
© 
> 
м 
E 
ш 
2 
2 
~ 


18 FHA AND VA FISCAL STATUS 


The following summation indicates the results of operations and 
realization of assets to December 31, 1955. 


Income: 
Gross profit on sale of properties: 


Selling price $100, 504, 574 
Book value 92, 165, 302 


Interest income: 
Loans receivable $10, 066, 521 
Accounts receivable 337, 013 


Total income 
Expenses and losses: 
Propertv management and selling e 
General expense 
Write-off of assets: 
Veterans’ liability accounts... 
Acquired security and collateral 


20, 076, 226 


8, 468, 622 


334, 023 


Total expenses and losses 
Excess of income over expenses and losses ' 7,644,059 
Income in excess of $20 million has been derived from (1) interest 
earned on notes and accounts held, in the amount of $10.4 million; 
(2) net profit from the sale of properties, in the amount of $8.3 million; 
and (3) rentals and miscellaneous sources, in the amount of $1.3 
million. The liability of deceased veterans, accounts of veterans who 
have gone through bankruptcy, and accounts of veterans who have 
had their liability extinguished for one reason or another have been 
written off. These charges amounted to $3.6 million. Necessary 
expenses incurred in the management and sale of properties and other 
general expenses, to December 31, 1955, amounted to $8.8 million. 
Thus, the excess of income ($20 million) over expenses and losses 
($12.4 million) in the liquidation of acquired properties is $7.6 million. 

VA has indicated that all of the $25.9 million of personal accounts 
of veterans and other endorsers of veterans loans will not be collected. 
Approximately $15.8 million in veterans’ accounts have been referred 
to the General Accounting Office as uncollectable, leaving approxi- 
mately $10.1 million of reasonably active accounts. During the course 
of the years, over $11.5 million has been collected by the VA on 
veterans’ loan accounts. 

As indicated in the above summation, more than one-half of the 
income has been derived from interest on mortgage loans and install- 
ment contracts which were acquired through the sale of real estate for 
less than all cash. Since these obligations are mostly written on a 
long-term basis, there is a prospective continuing source of income 
that will undoubtedly continue long after the period of exposure to 
loans under the guaranty contract has expired. The VA has offered 
to sell the mortgage loans held in its own portfolio to private lenders at 
par, without the accompaniment of a VA guaranty, but thus far 
relatively few sales of such loans have been made. 

Unlike the FHA, the VA does not collect fees or premiums for its 
guaranty, and therefore does not have an operating income to cover 
administrative expenses and from which to accumulate reserves to 
cover losses that might be sustained in the disposition of properties 
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acquired, or reserves to protect the Government against losses that 
may arise if the contingent liabilities become actual liabilities. 

If the VA were to realize full recovery on all outstanding veterans’ 
liability accounts, the operations of the guaranty program would have 
resulted in a profit of $7.6 million. However, if all of the veterans’ 
liability accounts were to prove uncollectible, the loss to date would be 
approximately $18.3 million.. This potential loss would be only a 
small part of the actual cost of the guaranty program thus far. ‘The 
largest single cost of the program has been the so-called 4 percent 
gratuity payments. "Title III of the Servicemen’s Readjustment Act 
of 1955 was amended by the Public Law 268, 79th Congress, effective 
December 28, 1945, to provide— 
an amount equivalent to 4 per centum on the amount originally guaranteed shall 


be paid to the lender by the Administrator out of available appropriations, to be 
credited upon the loan, 


The payment of “gratuities” was discontinued after September 1, 
1953 by legislative action. 

During the period of gratuity payments, the VA paid to lenders 
for credit on veterans loans a total of $403 million. Administrative 
and operating expenses incurred by the VA in administering the 
loan-guaranty program for the past 11 years, has amounted to ap- 
proximately $147 million. Thus the total cost of the guaranty pro- 
gram has been about $550 million to December 31, 1955. The VA 
estimates that the administrative and overhead expense for this year 
will amount to approximately $17 million. 

Statistical data, showing the activity of the loan-guaranty program 
on a cumulative basis, to the end of December 1955, follow. 


Status of loan-guaranty program, cumulative as of end of December 1955 
g y prog , ) ) 


[Doliar amounts in million] 


| Farm 
Home Farm Business and 
loans loans | loans | busi- 
І { 


Loans guaranteed or insured: 
Number of loans. | 4, 549, 098 4, 256, 513 68. 823 
Original amount of loans........... i $33, 824 $32, 955 $270 
Original amount of guaranty or insurance....| $18, 297 $18, 000 $117 

Loans repaid in full: 

КЛА ИЛ аа басы анілін 1, 005, 827 790, 892 42, 030 
Percent of total loans | 2: 18. 6 61.1 | 
Original amount of loans.... — 55, 025 $4, 475 $131 | 
Original amount of guaranty or insurance... - 2, 416 $2, 239 $56 | 
Loans on which claims have been paid: 
Number of loans. 39, 557 24, 168 
Percent of total loans... E E 0.87 0. 57 
Gross amount paid or payable гі $83.15 $66. 32 
Refunds and recoveries to date -| $52. 85 $47. 69 
Net claims to date !.... — — $30. 29 $18. 63 
Percent of original amount, total loans........| 0. 90 | 0. 06 
Percent of original guaranty, total loans......| 1. 66 0.10 | 
Number of loans outstanding 3, 503,714 3, 441, 453 
Estimated liability on loans outstanding $13, 600 | 
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Status of loan-guaranty program, cumulative as of end of December 1955—Continued 


| 
EE a | | 
Primary | Secondary Pir and 
home- І home | Farm Business irm an 
ы business 
mortgage mortgage realty realty nonrealtv 
liens onreait y 


Security liquidation activities: | 
Number of foreclosures completed 21, 215 5, 201 
Securities conveyed to VA 16, 038 2, 086 
Securities not conveyed to VA 5,177 3, 115 
Number of foreclosures pending а 14, 577 2. 513 


Property acquisitions an: 
Number assigned to 
Number acquired to date 
Number sold 
Number redeemed 
Number on hand. 


Analysis of properties sold 
Total acquisition cost.... 
Post acquisition costs... 


Total cost 
Selling price 


Difference between cost an 


_ == 


Properties sold on terms: General statement of accountability for 
Number of accounts established. .... 12, 56 Continued 
Original amount of mortgages ыё $79 Accountability for net expenditures 
Number repaid in full — 1, 187 Property acquired or in process of 
Number foreclosed ог сопуеуеа....... | 24 acquisition 
Number of active accounts Е 11, 139 І 
Original amount of active ассоципі5.... $71 
Outstanding balance 
Loans acquired by or assigned to V A: 
Number acquired 
Original amount 
Number repaid in full 
Number foreclosed or conveyed 
Number active accounts T 
Original amount of active accounts.. 
Outstanding balance 


aan receivables б 
Accounts receivable 2 


Total assets 


Administrative expenses and gratui 
payments: 3 
Salaries, travel, and contractual 
services 
4 percent gratuities (discontinued 
dept 


General statement of accountability for— 
Appropriated funds disbursed and 
collections received 
Total appropriated funds ex- 
pended (exclusive of 4 percent 
gratuities and administrative 
ехрепзе) .... а $164. 3 
Receipts returned or pending re- | 
turn to general fund of Treasury 59. 1 


Net amount of expenditures tó be 
accounted for 


1 Subject to further recovery from the liquidation of securities and repayments. 


? Includes $26 million in veteran liability accounts, of which $15.8 million had been referred to General 
Accounting Office as uncollectible by VA. 


! Does not include general overhead costs, 
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Direct-Loan PROGRAM 


The direct-loan program, in contrast to the guaranty-loan pro- 
gram, has been set up on a basis which is roughly comparable to the 
operations of a private corporation engaged in making mortgage 
loans. Pursuant to the Housing Act of 1950, the VA was authorized 
to borrow up to $150 million from the Treasury for the purpose of 
making direct loans to veterans in areas where guaranteed home loans 
are not available from private lending sources. Subsequent legisla- 
tive actions have authorized additional advances from the Treasury, 
in amounts ranging from $25 million to $50 million per quarter, and 
have placed the direct-loan program on a revolving fund basis, so 
that the proceeds of direct-loan sales and principal repayments may 
be reinvested in direct loans. 

By the end of December 1955, the maximum amount available for 
making direct loans totaled nearly $640 million. Of this total, 
$533.7 million had been advanced by the Treasury Department, 
$45.3 million had been derived from the sale of direct loans to private 
investors, and $61 million had been returned to the revolving fund 
from other principal repayments, including regular amortization pay- 
ments and prepayments. 

Following is a balance sheet reflecting the financial condition of the 
direct-loan program as of December 31, 1955: 


Veterans’ Administration direct-loan program balance sheet, as of Dec. 31, 1955 
ASSETS 


Cash on deposit with Treasury disbursing 
officers: 
Washington, D. C $43, 429, 020. 2 
Regional offices ү 103. 645. 35 


Total cash on deposit $147, 074, 379. 97 
Receivables: 

Direct mortgage loans and advances. . $412, 801, 2 
Accrued interest on direct mortgage 

loans sz 361 
Vendee accounts on property sold... 610 
Accrued interest on vendee accounts 

and advances 
Veterans’ liability : 
Miscellaneous, suspense 
Accrued rents on property owned 


Total receivables —— 413, 825, 308. 
Acquired security: 
teal property owned — RS 
Real property in process of acquirin g title. 


Total acquired security 362, 


Total : 561, 262, 5 


Loans payable to U. S. Treas ury - 533, 744, 988. 
Accrue d interest pay able to U. 2 , 084, 311. 96 
, 875, 427. 
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Veterans’ Administration direct-loan program balance sheet, as of Dec. 31, 1955— Con, 


LIABILITIES—continued 


Deposit liabilities, suspended credits: 
Loan application fees. .................- $130, 785 
Earnest money deposits on sales_.......-.- 3, ! 
Insurance loss proceeds, direct loans. ..... — 52, ! 
Cash down payments, direct loans 49, 82 
Construction completion deposits........-. 114, 7 
Advance installment payments on loans... 64, 
Маа Нар oo uu peru alb ыа 41, 7 


Total deposit liabilities... 457. 607. 01 
Deferred credits, undistributcd colle ctions | 26, 667. 87 


Total liabilities 543, 189, 002. 80 
RESERVE FOR EXPENSES 


Reserve as of June 30, 1955 : 
Increase for current fiscal year to date 


Total reserve as of Dec. 31, 195 


Total liabilities and reserv 


The funds obtained from the онр я direct-loan investment 
pursuant to congressional authorization, require the payment of in 
terest at a rate determined by the Secretary най the Treasury. During 
the 5% years since the direct-loan progr: am was authorized, the cost of 
funds to the VA has ranged from 1% to 3 percent, with an average cost 
of approximately 2/7 percent. From the beginning of the program in 
July 1950 until June 30, 1953, direct loans made to veterans bore a 
interest rate of 4 percent. All direct loans approved since June 30 
1953, require interest payments at 4% percent. The spread betwee! 
the interest paid by VA to the Treasury, and the interest received from 
veteran borrowers has been enough to cover the direct costs in originat 
ing loans, pay the few losses sustained, and establish a substantial 
reserve for future losses. 

The excess of income from direct loans over the expenses incurred 
accumulated to the end of December 1955, constitutes a reserve for 
future expenses and losses. "The following income statement reflects 
the details of income, expenses, and losses: 
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The reserve for future expenses and losses amounts to approximately 
$18.1 million. This is equal to about 4.4 percent of the outstanding 
balances of direct loans in force at December 31, 1955. This money 
is held by the Treasury Department as a cash reserve for direct loans. 
VA officials have stated that the value of the properties in the hands 
of veterans securing direct loans is substantially greater than the loan 
balances remaining. A substantial share of the loans were made with 
an initial downpayment, and monthly payments have served to build 
up further equities for the veteran owners, as have any appreciations 
of value in real estate. While exact data on current security values 
are not available, it is reasonable to estimate that on the average for all 
direct loans, equities amount to at least 20 or 25 percent above loan 
balances. 

As indicated by the income statement, the VA has received interest 
income of $42.6 million on mortgage loans outstanding and a little 
over $100,000 from other sources, building the total to almost $42.8 
million. VA’s principal expense has been interest payments to the 
United States Treasury, which totaled $22.4 million, and the payment 
of fees, in the amount of $2.2 million, to private attorneys employed 
to handle the closing of direct loans. 

The income statement does not reflect the full cost to VA of oper- 
ating the direct-loan program. Since the same people in the regional 
offices frequently work part time on the direct-loan program and part 
time on the guaranty and insured-loan program, it has not been con- 
sidered feasible to maintain sufficiently detailed cost accounting 
records to permit the charging of salaries and administrative expense 
against the income received from direct loans. However, some studies 
made by VA indicate that the salaries and administrative costs of the 
direct- and guaranty-loan programs combined have amounted to 
approximately $25 per loan. 

The VA officials feel that the direct-loan program has been operating 
on a sound financial basis and that, given reasonably favorable eco- 
nomic conditions during the years ahead, it can be expected that the 
reserves established from earnings should be more than ample to cover 
any losses which can be reasonably anticipated. 

Statistical data showing the activity of the direct-loan program on 
a cumulative basis to the end of December 1955, follow. 
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Status of direct-loan program, cumulative as of Dec. 31, 1955 


Loan applications: 
Number received ELPRE A Ear A 133, 949 
Number referred to voluntary home-mortgage committees.. 14, 510 
Number of referrals committed under VH MCP !____- 4, 521 
Percent of number referred 31.2 
Number withdrawn or rejected by VA 51, 129 
Number being processed, end of 1955 5, 814 
Loans made and fully disbursed: 
Number. — — ця 72, 485 
Original amount ‘ $518, 700, 000 
Loans repaid in full: 
Number . —— 9 960 
Percent of loans made..... t ыа - 8. 1 
Original amount i VET ы $14, 800, 000 
Loans sold to private investors: 
Number. : Зь саны бы & 6, 742 
Percent of total loans made... “абы 9. 3 
Original amount d une. e, a a $48. 000 
Loans foreclosed or voluntarily conveyed: 
NOMD Le enam : : 207 
Percent of total loans made...... — — 0. 3 
Original amount — аа ра i $1, 200, 000 
Loans outstanding, end of 1955: 
Number Н : е з — 63, 276 
Original amount балы i $454, 200, 000 
Current balance. ____ — ande \ ‚ 600, 000 


Comparative statement of income and exp: 
Income: 
Interest income on direct loar 
Gross profit on property sales 
Interest income on properties sold 


Miscellaneous income. ... 


Total income 


Expenses and losses: 
Interest expense, U.S. Trea 
Property management and sal 
Loan closers’ fees 
Liquidation and miscellaneous expen 


Losses 


Total expenses and losses......... 
teserve for expenses and losses 


Status of direct loan revolving f 
Treasury advances ] 533. 744, 
Direct-loan sales 5, 298, 123 
, 948, 549 


, 991, 660 
566, 781, 991 


83, 209, 669 


Does not include veterans who were referred to VH MCP prior to filing direct .oan app ications, 
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